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Notice for Wildridge Homeowners Association

Pursuant to A.R.S. §33-1256(J)} (for Condominiums) or 33-1807(J) (for Planned
Communities) Wildridge Homeowners Association gives Notice of the following
information:

The name of this Association (as reflected in the records of the Arizona
Corporation Commission) is: Wildridge “Association”.

The address of the Association is: P.O. Box 17539, Tucson, AZ 85731,

The designated agent/management company for the Association is: Platinum
Management Inc.

The telephone number for the Association is: (520) 623-2324.

The name of this subdivision/condominium as reflected on the plat for this
dcvelopment is Wildridge Homeowners Association.

The Declaration of Covenants, Conditions, and Restrictions for the Association
were recorded on 9/28/95 in Docket 10138 at page 482, Office of the Pima County
Recorder. Amendments to the Declaration are recorded as follows:

Amendments:

| By: Jj‘b ﬂ@W

ts:” LA¥eside s -

STATE OF ARIZONA )
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35.
County of Pima

ACKNOWLE GED before me on M p_p’k‘.’/mbe/\ 0,204 , by

the President of the Association.

Py o O PG Dubbe. Qo s

e\ Notary Public - Aizona Notary PublicU
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7 My Commission Exoiies
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DECLARATION OF .
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
RANCHO DE CRO
LOTS 1-43

DATED: _9-22-95
‘Tucson, Arizona
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DECLARATION OF -
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
RANCHO DE ORO

¥ THIS DECLARATION is made this ___ day of ______._. 1995 by FIRST
AMERICAN TITLE INSURANCE COMPANY, a California corporation. as Trusice under
Trust No. 4616. hereinafter referred to as "Declarant.”

WITNESETH:
WHEREAS, Declarant is the Owner of centain real property in the County uf
Pima, State of Arizopa, which is more particularly described as:

Lots 1 through 43 inclusive, and Common Area A of Rancho
de Oro Lots 1-43, a subdivision in Pima County, Arizona, as
recorded in Book of Maps and Plats at Page
thereof, in the Office of the Pima County Recorder, Pima
County, Arizona {the "Plat").

which real praperty shall hereinafier be referred to as the "Properties”,

WHEREAS, Declarant proposes to provide for the construction of improvements
upon the Properties (as hereinafier defined), subject to the covenants, restrictions, uses,
limitations, obligations, easements, equitable servitudes, charges and liens hercafter set forth,
each of which is for the benefit of the Properiies and the subsequent owners thereof,

NOW, THEREFORE, Declarant hereby declares that the Properties are and
shall be held, conveyed, encumbered, leased and used subject to the following covenants,
conditions, restrictions, uses, limitations, obligations, easements, equitable servitudes, charges
and Jiens (hercinafier collectwely referred to as the "Restrictions™, alt of which are for the
purpose of erhancing and protecting the value, destrability and atiractiveness of the Properties.
The Restictions set forth hersin shall run with the Properties, shall be binding upon all persons
having or acquiring any interest therein, and shall Inure to the benefit of, be binding upon and
enforceable by all Owners, Declarant, the Association and their successors In interest,

No provision contained herein shall be construed to prevent or limit Declarant’s
right to complete development of the Properties and construction of improvements thereon, nor
Dectararit’s right to maintain model homes, construction, sales or leasing offices, nearby parking
areas or similar Facilities on the Properties, nor Declarant's right to post signs incidentat to
construction, sales or leasing, nor Declarant's right 10 do anything that Is reasonabiy necessary
and proper for the full development of the Properties,
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ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and
phrases when vsed herein shall have the meanings hercinafter assigned.

Section 1.1 "Articles” shall mean the Articles of Incorporation of the
Association rnd amendments thereto which are or shall be filed in the Office of the Arizona
Cuperation Commission,

Section 1,2 "Association™ shall mean and refer to Rancho de Oro West
Homeowners Association, its successors and assigns,

Section 1.3 *Board" shall mean the Board of Dirzctors of the Assaciation,

Section 1.4 "Building Envelope™ shall mean that developable area within
the Lot in whick .* improvements mus: be built, and the only area in which alterations 1o the
existing landscape may occur. The Building Envetope for each Lot shall be determined by the
Architectural Control Committee, and each Owner shall be aotified in writing, by delivery of
a plot plan, of the precise limits and scope of the Building Iinvelope far his or her Lot

Section 1.5 "Bylaws" shail mean the Bylaws of the Asscsiation, together
with any amrucments thereto,

Section 1.6 "Common Area™ or "Common Areas” shall mean alf real
propeny designated as Comman Area on the Plat, and any improvemens thereon, and any other
property owned and controlled by ihe Assoclation for the common use and enjoyment of the
Owners,

Section 1.7 "Declarant® shall mean First American Title Insurance
Company, a California corporation, as Trustee under Trust No. 4616, and its suceessors or
assigns who have b+ .n designated In writing by Declarant as the successor to all of 2 portion of
Declarant’s rights nersuider and who own one or more Lots in the Properties. Any rights of
the Declarant hereunder may be exercised by the beneficiary of Declarant.

Section 1.8 “Declaration” shall mean and refer to this instrument and any
amendment therelo or restatement, thereof.

Section 1.9 "Dwelling Unit* or "Unit™ shall mean any improvements
placed within the confines of any Lat.
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Section 1.10 "First Mortgagee™ shall mean the holder of any Mortgage
umder which the interest of any Owner of a Lot is encumbered and which mortgage has Frst and
parumuount priority (referred to herein as a First Mortgage), subject only to the lien of gencral
or ad valorem taxes and assessments and such other matters as are recognized in such Firsu
Mortgage as permitted exceptions,

Section 1,11 *Lot", unless otherwise indicated by the context, shatl first
mean and refer to any numbered parcel of real property within the Properties shown on the Plat,
as may be amended, logether with the Dwelling Unit, if any, thereon, and in the event of
annexation shail inciude all additional Jots annexed and shown on a plat for the annexed land.
The term Lot shall also include any Lots combined to become a single lot, in which case the
Lats so combined shall be considered one lot for alt purposes, including voting and assessments,

Section 1,12 “Member” shall mean and refer 10 every person and/or entity
who holds membership in the Association pursuant to Section 2,1 hereof,

Section [.13 "Morigage® shall mean any mortgage, deed of rust or other
security instrument by which a Lot or any part thereof is encumbered.

Section 1,14 "Owner™ or "MHomeowner” shall mean and refer to (1) the
record Owner, whether one or more persons or entitics, of equitable or beneficial title in fee
simple (or legal tide if same has merged) of any Lot, or (2) the purchaser of a Lot under a
recorded contract for the sale of real propeny as set forth in Arizona Revised Statutes Section

" 33741 et seq. The foregoing does not include persons or entities who hold an interest in any

Lot merely as security for the performance of an obligation, or a Tesses or tenant of an Owner
as defined above, or a purchaser or vendee under any exccutory contract of sale which has not
heen fully consummated with 3 deed to the purchaser recorded in the office of the County
Recorder of Pima County, Arizona.

Section 1.15 "Person” shall mean a naturaf ind ividual, corporation or other

" entity with the legal right to hold title to reatl propeny.

Section- 1,16 "Plat” shall mean the plat of the rea) estate that is subject to
this Declaration recorded in the office of the County Recorder of Pima County, Arizona, and
any amendment thereto or resubdivision thereof.

Section I.17 "Properties” shall mean and refer 1o Lots 1 through 44 and
Common Area A of Rancho de Ora Lots §-43 as described on the Plat.

Section 1.18 “Restrictions™ shall mean the covenams, conditions,

resirictions. uses, limitations, obligations, easements, equitable sesvitudes, charges and fiens set
farth in this Declaration,
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Sectlon 1.19 "Rules” shall mean any and all rujes adopted by the Board
pursuant to the Bylaws,

ARTICLE II
ASSOCIATION

Section 2.} i iation. Each Owner {including
Declarant) of a Lot, by virtue of being an Qwner, shall attomatically be a Member of the
Association. Membership in the Association shall be appurtenant (o each Lot owned and shall
not be transferred, pledged, or alienated in any way, except upon the transfer of ownership 1o
a Lot, and then only to the transferes thereof. Any transfer of ownership of a Lat shail aperate
autematically to transfer said membership to the new Owner thereof, Any attempied transfer
of membership separate from the appurtenant Lot or Lots shajl be void.

Section 2,2 Yoting Rights and Classes of Membership. The Association

shail have two classes of voting metnbership,

Class Ar  Class A Members shall be all Owners other than Declarant
and each such Owner shall be entitled 1o one voiz for each Lot owned. When more than one
Pperson holds an interest in any Lot, all such persons shall be Members, The vote for such Lot
shall be exercised as the Owners may determine, but in no event shall more than one {1} vore
be cast with respect to any Lot owned by a Class A Member,

Class B: The Class B Members shail be Declarant, who shall be
entitled to seven (7) voles for each Lot owned, The Class B membership shall cease and be
converted to Class A membership on the happening of the carliest of the following events;

1. Nirety (90} days after such time as the total votes outstanding
in the Class A membership equal the total vores outstanding in the Class B membership, or

2. Ten (10) years following the conveyanee of the first Lot to
an Owner, other than the Declarant, ’

Any Mortgages who acquires titls to a Lot pursuant to a judgment of forectosure
Or a trustee's sale shall awtomatically become entitled to exercise all voting rights which the
Owner of said Lot would otherwise have had.

If any lender to whom Declarant has assigned, or hereafter assigns, as security
all or substantiatly all of its rights under this Declaration should succeed (o the interest of the
Declarant by virtue of said assignment, the absolute voting rights of the Declarant as provided
herein shall not be terminated thereb . and such lender, or successor to such lender by
assignment or foreclosure or acceptance of a deed in liew thereof, shall hold Declarant’s
memberships and voting rights on the same terms as they were held by Declarant.

TUXI:NASSENR 7 k132343 4




Section 2.3 Pumnze of Association. The Association is & nen.profit
corpenation which will serve as the governing body for all Owners and Members for the
protection. improvement, alicration, maintenance, repair, replacement, administration and
operation of the Common Area and any other areas for which the Association is respansible
under the terms of this Declaration or otherwise: the assessment of expenses; payment of losses:
disposition of casualty insurance proceeds; and other smatters as provided in this Declarasion, the

‘Anticles, the Bylaws, and the Rules. The Association shall not be deemed to be conducting a

husiness of any kind, Al funds recsived by the Association shal! be held and appiied by it for
the Owners and Members in accordance with the provisiens of this Declaration, the Articles and
the Bylaws.

Section 2.4 Rights and Responsibilities of Association, The Association,
through the Board of Directors, unless specifically provided otherwise, shall have the right of
enforcement of all of the provisions hereol. The Association shall be responsible for the praper
and efficient management and operation of the Common Area, the drainage and slope ¢asements
shown on the Plat, and any other areas for which it is responsible under the terms of this
Declaration or £+ which it has assemed responsibility, including:

A.  maintaining. operating, and rebuilding improvements on the Common
Area;

B.  maintaining and fandscaping property owned or controlled by the
Associatien, Including private roads, paths, drainage and stope sasememts, and other easement
rights, if any:

C. operating, maintaining, rebuilding and insuring improvements
originally constructed by Declarant or later constructed by the Association on the Common Area;

D. paying real estate taxes, assessments and other charges on the
Common Area;

E, insuring all improvements which the Association is obligated to
maintain against damage by casualty with suck companies and in such limits as provided hereln
and as the Association deems appropriate;

F.  hiring, firing. supervising and paying employees and independent
comtractors including, but not limited to, workmen, landseapers, atlorneys, accountants,
architects and contractors to carry out the obligations set forth herein:

. G. maiﬁlaining such lisbility insurance as the Association deems
necessary {0 protect the members and the Board of Directors of the Association from any
Hability caused by occurrences or happenings on or about the Common Area;
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maintainlng workmen's compensation insurance for the employees
of the Association;

I.  purchasing all goods, supplies, labor and services reasonably
necessary for the performance of the obligations set forth herein;

3. estahlishing and maintaining such adequate cash reserves as the
Association may, in its sole and absolute discretion, deem reasonably necessary for the perindic
maintenance, repalr and replacement ol the improvements which it is responsible (o maintain;

K. providing for and payment of all uvtility services for the Common
Area if deemed appropriate by the Board;

L. entering into such agreements and taking such actions as are
reasonably necessary and convenient for the accomplishment of the obligations set forth above
and the operation and maintenance of the Properties as a first-class, residential development;

M. granting licenses, easements and other agreements for the use of

bommun Areat
N. maintaining any personal property owned by the Association; and

Q. such other matters as are provided for in this Declaration, the
Anticles of Incorporation, and the Bylaws,

Seetion 2.5 Adicles and Bylaws., The manner in which the Association
holds meetings and attends to other corporate formalitics shall bz controlled by the provisions
of the Bylaws, the Articles and this Declaration, which Declaration shall control in the event of
conflict.

Section 2.6 Board_of Directors. The Board of Directors of the
Association shall be elected by majority vote of the total votes cast by both classes of the
membership at a meeting attended by & quorum as called for by the Bylaws, except that until
such time as zll Lots have been conveyed to the first owner thercof other than Declarant,
Declarant reserves the exclusive right, to appoint the officers and directors of the Association
and may do so without calling a meeting of members.

Section 2.7 Transition 1o Board. Prior to the time that the operations of
the Association are turned over to the Members by the Declarant, the Members shall be required
by February 15 of each year to report and submit to the Association, in writing, any claims or
disputes with regard to the operations ¢f the Association by the Declarant, during the
immediately preceding calendar year, including the mainenance of any streets, roads, sidewalks,
street signs, walls, fences, landscape or other improvements originally constructed by Declarant
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or the collection of assessments, maintenance and reserve accounts and other matters falling
within the realm of responsibility of the Association,

When the aperations of the Association are turned over 10 the Members by tie
Declarant, the Declarant shall deliver all corporate books and accounting records to the Members
at the Association’s offices, Upon receipt of the corporate books, accounting records and
written notice of Declarant’s intent to turn over the operations of the Association, the Mambers
shall notify Declarant in writing within forty-five (45) days of any claims or disputes with regard
to the operations of the Association by the Declarant which have arisen subsequent to December
31 of the preceding year, including the maintenance of any streets, roads, sidewalks, street
signs, walls, fences, landscape or any other improvements, to the extent applicable, originally
construcied by Declarant or the collection of assessments, maintenance of reserve accounts and
other matters falling within the realm of responisibility of the Association,

In the event that such claims or disputes are not presented in writing o the
Declarant within the time periods set forth above, such claims and disputes, shall be decmed
forever waived, relinquished and abandaned.

Section 2.8 Rﬂﬂ_ﬁnﬂ_ﬂs&aﬂgn_nﬁhmmm The Board shall be
empowered to adopt, amend or repeal such rules and regulations as it deems reasonable and
appropriate {collectively the "Rules*), which shall be binding upon all persons subject 1o 1his
Dectaration and shal! govern the uze and/or oscupancy of the Properties, The Rules may include
the establishment of a system of fines 2nd penaltics for viclation of the Rules, which shall be
tevied only after the offending Owner has been given notice and an opportunity 14 be heard in
accordance with the terms of the Bylaws of the Association, The Rules shalt govern such
matters as the Board deems to be in furtherance of the purposes of the Association, Including,
without fimitation, the use of the Common Area. The Rules may be amended at any special or
regular mecting of the Board.,

The Rules are deemed incorporated hersin by this reference and shall have the
same force and effect as if they were sot forth in and were part of this Declaration and shall be
binding upon all persons having any interest in, or making any use of, any part of the
Properties, whether or not copies of the Rules are actually received by such persens. References
to the covenants and restrictions contained herein shall be deemed to refer also to the Rules
{except ta the extent the neles are in conflict herewith). The Rules, as adopted, amended or
repeated, shall be available for review at the principal office of the Association to each person
reasonably enmtitled thereto, It shall be the responsibility of each person subject to the Rules 1o
review and keep abreast of any changes in the provisions thereof. In the event of any conflict
between any provision of the Rules and any provisions of this Declaration, or the Ariicles or
By-Laws, the provisions of the Rules shall be deemed to be superseded by the provisions of this
Declaration, the Articles or Bylaws to the extent of any such confifet,

Section 2.9 -Ldabili ification. To the fiilust
extent permitled by law, neither Declarant, the Board, nor any committees of the Association
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nor any member thercof, nor any officers, directors or employees of the Declarant, or of the
Assucation, shall be liable 1o any Owner or 10 the Association or any other person for any
damage, luss or prejudice suffsred or clalmed on account of any decision, course of actlon, act,
Inaction, omission, error, negligence or the like made in good faith and which Declarant, the
Board or such committees or officers reasonably believed to be within the scope of theic
respective duties or rights,

To the fullest extent permitted by law, Declarant, and every wirector, officer
or committee member of the Association, or the Declarant {to the extent a claim may be brought
by reason of Declarant's appointment. removal or control over members of the Board or Its
control over the Association or any commities thercof} shall be indemnified by the Association,
Every other person serving as an employse or direct agent of the Assocfation, or otherwise
acting on behalf of, and at the request of, the Association, may, in the discretion of the Board,
be indemnified by the Assocciation.

Any such indemnification shall be lmited to all expenses and [labillties,
Including attorneys® fees, reasonably incurred by or imposed upon such person in connection
with any procezding to which he may be a party or in which he may become involved, by reason
of his being or having served in such capacity on behalf of the Association (or in the case of
Declarant by reason of having appointed, removed, controlled or failed to control membars of
the Board, or comtrolled or failed to control the Association), or incurred In any settlement
thereof, whether or not he is a director, officer or member of a commiliee or serving In such
other specified capacity at the time such expenses are incurred.

Section 2,10 Managing Agent.  All powers, duties and rights of the
Association or the Board, as provided by law and herein, may be delepated to a managing agent
under a management agreement; provided, however, that no such delegation shall relieve the
Association of its obligation to perforn any such delegated duty. Any agreement for
professional management shail niot exceed a term of one year, which term may be renewed by
agrezment of the parties for successive one-year periods. Any such agreement shall provide for
termination by either party with or without cause and without payment of a termination fee upon
ninety (90) days” written notice; provided, however, that the Association may ierminate the
agreement for cause upon thirty (30) days’ written notice. The Association is expressly
authorized to contract with Declarant or an affiliate of Deciarant. o pravide management
services or to perform other dutics of the Assoclation or the Board.

Section 2.11 Disputes. In the event of any dispute or disagreement
between any Owsiers or any other persons subject to this Declaration relating to the Properties
or any question of interpretation or application of the provisions of this Declaration, the Articles,
Bylaws or Rules, this Declaration shall control.

Section 2,12 ing. The Assoclation shall keep, or
cause to be kept, true and correct books and records of account at the sole cost and expense of
the Association in accordance with generally accepted accounting principles. Such books and

-
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records, together with current coples of this Declaration, the Artlcles, Byluws and Rules shall
be availahle for inspection hy all Owners and First Montgagess of record at reasonable times
during reguiar business hours.

ARTICLE III
EXTERIOR MAINTENANCE

Section 3.1
Lats,

A, Dwelling Units. Maintenance, repair, upkeep and repainting of
Dwelling Units, including all other improvements on a Lat, shall be the sole responsibility of
cach Owner.

B.  Perimeter Walls, Each Owner shall maintain, repair and repaint (if

2pplicable), the Intetior and exterior sides of the perimeter yard walls or fences appurtenant to

his Lot, except that if such 2 wall or fence Is a common wall ur fence, an Owner shall be
required to repair and repaint only that portion of the wall or fence exclusively used by that
Owner,

C. Plumbigg. Each Owner shall be responsible for sewer blockage,
repair, ete. of all Dwelling Unit plumbing as well as the house connecticn line from the
Dwelling Unit to its connection point in the main collection sewer fine in the street,

D.  Exterior Lishting. Each Owner shall be responsible for the
maintenance and repair, including replacement of light bulbs, of ail exterior lighting fixtures

- located within the Owner's Dwetling Unit, or in the Common Area, provided such lighting in

the Common Area is metered to the Owner's Dweliing Unit,

E,  Failure.lo Maintafn. Such maintenance, repair and repainting of a
Dwelling Unit and other improvements on a Lot shall be undertaken in 2 manner and with such
frequency as shall keep each Owner's Lot in an attractive, well-kept and maintained condition
in conformity with all other Lots, 1n the event any Owner fails to fulfill his or her obligation
under this Section, the Association, afier approval of two-thirds (2/3) vote of the Board of
Directors, shall have the right through its agents and employees, to enter upon the subject
property, and to repair, maintain and restore the Lot, including the perimeter yard walls, or
fences and any other improvements, The cost of such exterior maintenance shall be added to
and become pant of the assessment to which such Lot is subject, The Board shall have the right
to determine whether or not 2 Lot i5 in nced of maintenance, repair and upkeep in order to
corrform to the standards of the general neighborhood of the Properties and the Board shall use
a reasomably high standard to determine whether such mainienance, repafr and upkeep is
required so that the Lots as a whole will reftect a high pride of ownership.
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: F. Ba;sm.cmtgr_t-_{aim; Bach Owner or his authorized agent, in
order fo conduct such maintenance, repair or repainting, shall have the tight of enuy a1
reasonable iimes upon Lots adjacent to such Owner's Lot, provided reasonable notice of such
entry is first given by such Owner to the Owner of the involved adjacent Lot, The Association
" shall have 3 right of entry and an easement upon each Lot for the purpose of fulfilling its
- 7 responsibilities hereunder,

Section 3.2 i ]

i
" Eassments. The Association shall be responsible for maintenance, repair and upkeep af any

Common Area improvements Including, but not limited 1o, non-public stieets, curb line
sidewalks and Common Area sidewalks, landseaping, common trash/garbage collection arcas,
and parking areas, if any, constructed on the Common Areas, ‘The Assoclation shall further be
responsibie for maintaining the slope and drainage easements shown on the Plat, whethier on
Common Area or on a Lot and shall repair and maintain any landscaping and retaining wail or
other structure thereon, ‘The Assoclation is herchy granted an easement upon, acrose, over and
under such slope and drainage easements 10 carty out these maintenance responsibilides.

ARTICLE IV
INSURANCE

Section 4.1, ! . The Association shall
purchase and maintain at ull times the following types of insurance, but only to the extent
reasonably available and reasonably priced:

A, iability apd erty Insutance. Commereisl
general liability insurance covering bodily injury and property damage lisbility insurance
covering al! Common Area maintained by the Association, if any, and all other areas under the
Jurisdiction or contro! of the Association, excluding the Lots. Such insurance policy or policies

- shall contain, If availabie, 2 "severability of Interest” clause or endorsement which shall precinde

the Insurer from denying the claim of an Owner because of negligent acts of the Association or
of any other Qwners.

The scope of coverage of such policy or policies must include alf other coverage
In the Kinds and amounts commtonly required by private institutional morigage investors for
projects simifar in construction, location and use to the Properties. Coverage shatl be for at least
one million dollars ($1,000,000.00) combined single limit,

Such coverage shall include, without limitation, lepal liability of the insureds
for property damage, bodily infuries, and deaths of persons in connection with the operation,
maintenance, or use of the Common Area maintained by the Association; legal liahitity arising
out of lawsuits refated 1o employment contracts of the Association; and protection against
tiability for non-owned and hired automobiles; such caverage may also include, if applicable,
garagekeeper's liabitity, liability for propeny of others, host liquor liability, water damage
tiability, contractual liability, workmen's compensation insurance for employees of the
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Assuciation, and such other risks as shall customarily be covered with respect to projects similar
in construction, location and use,

B. Insurance of Common Area. Fire and other hazard insurance
covering improvements constructed on the Common Area, Such policy or policies shall consist,
dt 2 mintmum. of a multi-peril type policy coverlng the subject improvements, providing, as a
minimum, fire and extended coverage #nd all other coverage in the kinds and amounts
commaonly required by private institutional mortgage lenders in Tucson, Arizona,

If the Common Area or any portion thereof Is located within an area identified
by the Federal Emergency Management Agency as having speclal flood hazards, and flood
insurance coverage or improvements on the Common Area has been made avaitable under the
Natlonal Flood Insurance Program, then such a policy of flood insurance shall, if deemed
necessary by the Board, be obtained on the Common Area in an amount at Jeast equal to the
lesser of; .

1. the maximum coverage available under the National Flood
Insurance Program for all buildings and other Insurabla property located within a designated
flood hazard area: or

2. one hundred percent (100%) of current replacement cost of
all buildings and other insurable propery located within a designated flood hazard area,

C.  Worker's Compensation lnsurangs,  Worker's Compensation
insurance to the extent necessary to comply with any applicable laws,

D.  Fidelity Insurance. Fidelity coverage against dishonest acts on the
part of directors, officers, managers, trusices, employees, or volunteers responsible for handling
funds belonging to or administered by the Association. Such fidelity bonds or insurance shail
name the Assoclation as the named insured and shall be written In an amount sufficient 1o
pravide protection, that is, In no event, less than one and otie-half times the insured’s estimated
annual operating expenses and reserves, and provide for at least thirty (30) days notice to the
Association before cancellation or substantial modification thereof, In connection with such
coverage, an appropriatc endorsement to the policy 1o cover any persons who serve without
compensation shall be added, if the policy would not otherwise cover volumieers.

E.  Exceptiops. The foregoing insurance and endorsements shall be
maintained only to the extent available and reasonably priced and, without limitation, the Board
of Directors may elect to dispense with certain endorsements if, in the discretion of the Board
of Directors. it is determined that the cost of such endorsements is excessive or the cuverage not
reasonably available,

Section 4.2 Wajy : i i a .
Every policy of insurance ohtained by the Association shall contzin an express walver, If
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avaifable, of any and all rights of subrogation against Declarant, the Board and such other
persans or entittes affilfated with the Association such as & manager and its representatives,
members and employces and a provision, if available, prevénting any cancellation or
mudification thereof, except upon at least thitty (30) days’ written notice to the insureds,

Liability insurance hereinabove specified shall name as Separately protected
insureds Declarant, the Assoclation, the Board and such other persons or entitles affiliated with
the Association such as a snanager and its representatives, members and employees as their
interest may appear with respect to any lHability arising out of the maintenance or use of any
insured propery,

To the extent that each such policy will not be voided or Impaired thereby, the
Association hereby waives and releases alf claims against the Declarant, the Board, and such
other persons or entities named In said insurance policies, and against the agents and employces
of each of the foregoing, with respect to any loss covered by such insurance, whether or no:
caused by negligence or breach of any agreement by said persons, but only to the exient that
insurance proceeds are received in compensation for such foss.

Section 4.3 ¥ R
Premiums for insurance purchased or obtained by the Association shall be a common expense
payable through assessments of Lots and alf such insurance coverage obtained by the BDoard shall
be written in the name of the Association.

Section 4.4 Insurance by Owaer.

A, Insurance on Common Area. In addition to the aforesaid insurance
required to he carried by the Association, each Owner shall, at his own expense, carry any other
insurance on the common area deemed advisable: however, if avaifable, said policy or policies
shall provide that there shall be no contribution o offset between policies of the Association and

policies an individual Owner may have in effect,

B.  Insurance for Residences and Lots. All Owners shatl at their own
expense obtain insurance for theic Dwelling Units and Lots, insuring against fire, aceident and

- casualty, which insurance shall be in an amount sufficiznt to cover the full replacement cost of

any repair of reconstruction work in the event of any such loss or losses.

C. u . In the event of damage or destruction
by fire or ather casvalty 1o any Dwelling Unit. Lot or other property covered by insurance
written in the name of an individual Owner, said Owner shall use any insurance progeeds for
the repair of the damaged property,
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Secrion 4.5

) 1. Taking. The term “taking®, as used in this Section, shail
mean ¢k « "snuation by eminent domain or (b) sale under threat of condemnation.

2. Authority of Board, In the event of 2 threatened taking of

all or any portion of the Common Area, the Members hereby appoint the Board of the

. Association and such persons as the Board or the Asscclation may designate 1o represent ail of

e fl--& : connection with the taking., The Board shall 2ct in its sole discietion with respect

loan,  ~avas being made in connection with the taking and shali be entitled 10 make a voluntary
sale to the condemnor in lien of enzaging in a condemnation action.

3 Pagtiat Taking. In the event of a taking of less than afl of the
Common Atea, the rules as 1o restoration and replacement of the Common Area and the
improvements thereon shall apply as in the case of destruction of improvements upon the
Common Area as provided in Section 4.5.B.

4, Risteibution of Proceeds. Any awards received on account
of the taking shaill be paid to the Association and to mortgagess of record, as their interests may
agpear. In the event of a total taking, the Board may retain any award in the genera! funds of
the Asscclation, and any distribution of the award shall be on a reasonable and equitable basis,
Notwlihstanding anything to the contrary in this Section, the distribution of any award or awards
for a taking of alf or any portion of the Common Area shail be subject o the prior rights of
mortgagees.

B. structi

1 Duty of Association. In the event of a partial or total

destruction of the Commun Area or improvements thereon, except as otherwise provided herein,
It shai} be the duty of the Association to restors and repair the same to its former condition as
promptly as is practicable and in a workmanlike manner. The proceeds of any insurance
maintained pursuant hereto shall be used for such purpose, subject to the prior rights of
mongagees whose interests may be protected by said policies.

If the amount available from the proceeds of such insurance policies for such restoration and
repair is at least eighty pereant (80%) of the estimated costs of restoration and repair, a special
assessment for reconstruction with each Qwner cantributing a like sum for each Lot ewned, may
he levied by the Assoclation 1o provide the necessary funds for sueh reconstruction and repair,
over and above the amount of any insurance proceeds available for such purpose, and such
assesstent shail not require the consent of any specified proportion of the Members,
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Coste. I the amount available from the proceeds of such insurance policies for such restoration
and repair is less than elghty percent (80%) of the estimated cost of restoration and repair, the
improvements shall nut be replaced or restored through application of a special assessment unless
such assessment is approved by the vote or written consent of two-thirds (2/3) of each Class of
Members. Int the event of a determination not to replace or restors the improvements on the
Common Area, the Common Area shafl be cleared and fandscaped as open space to be used by

. the Owners pursuarit 1o the provisions fiercof, and the costs thereof shall be paid for with the
" insurance pmceu:ls. and any deficiency may be raised by the levy of uniform special assessment
" for reconstruction in an amount determined by the Board, .

4. Use of Hazard Proceeds. Notwithstanding the foregoing,
unless the Owners of at least two-thirds (2/3) of the Lots other than Declarnt, and the holders
of two-thirds (2/3) of the First Mortgages, have given thelr prior wrilten approval, the
Association shall not be entitled to use hazard proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such improvements,

Section 4.6 Mongagee Priority, In the event of substantial damage or
destruction of any part of the Commion Arca or a Lot, no Owner of a Lot or other party shall
have priority over a First Mortgagee with respect to the distribution of any insurance proceeds,

ARTICLE ¥
OWNERSHIP AND USE OF THE COMMON AREA

Section 5.1 Qwner's Easenents of Enjoyment, Every Owner shall have

a right and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with title to every Loz, subject to the provisions hereof.

Section 5.2 Cenditional Use of Common Area. Each Qwner, his family,

licensees, invitess and tenants or lessees, or contract purchasers of 2 Lot shail be entitled to use
the Common Area subject to:

A. The provisions of iz Articles, Bylaws, this Dectaration and the
Rules. Bach Owner, invitee, licensee, and tenant agrees that in using the Common Area he will
comply with the provisions of such Articles, Bylaws, this Declaration, and the Rules.

B.  The right of the Assceiation 10 charge a reasonable security deposit
and clean-up fee for the use of any facility sitvated upon the Common Area,

C.  The right of the Association to suspend the right of ant Owner 1o use
facilities, I any, of the recreational components of the Common Area for a period not to exceed
sixty {60) days for any infraction of this Declaration or the Association's published Rules, Each
day an infraction continues {0 exist is to be deemed a separate infraction
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D The right of the Association to take such steps as arg reasonably
necessary to protect the Common Area against foreclosure,

E.  The right of the Association, in connection with any adopted Rules,
o enforce reasonable rules and regulations with respect to the use of the Common Area,
including specific pruvisions with respect {o the parking of vehicles thereon,

F.  The right of the Declarant to modify or resubdivide the Common
Area. The Common Area and rights therein are subject (o all provisions of this Declaration,
Including rights reserved by the Declarant hereuader.-

Section 5.3 Delsgation of Use. Any Owner may delegate his right of
enfoyment in the Common Area and facilities to the members of his family, his tenants or
lessees or contract purchasers who teside in the Dwelling Unit, subject to such Rules as the
Association may, from time to time, establish. Such delegation shall not relieve said Owner of
his obligations and responsibilities 23 1 Member under the Bylaws, Rules and this Declaration,

Section 5.4 i . Inthe event any .
- Common Area is damaged or destroyed by a willful or grossly negligent act of an Owner ap any
of his guests, tenants, licensees, agents, or members of his family, such Owner shalt be liable
therefor to the extent of liability imposed by laeal law and such Owner does hereby irrevocatly
authorize the Association 1o repzir the damaged propeny, and the Association shali so repaie the
damaged property in good workmanlike manner in substantial conformance with the original
plans and specifications. The Owner shall then repay the Association the amount actually
expended for such repairs, Each Owner further agrees that these charges for repairs, if not paid
within ten (10) days after completion of the work, shall be delinquent and shalf become a lizn
upon such Owner's Lot and shall continue to be a lier until fully paid. The lien shall be
subordinate to any First Mortgage or encumbrance on the subject property. Said charges shat]
bear interest from the date of delinguency at the rate of eighteen percent (18%) per annum (bat
ot o exceed the maximum rate permitted by Arizona law). The amount of principat and
interest awed by the Owner to the Associaticn shall be a delt, and shall be collectible by any
lawful procedure allowed by the laws of the State of Atizona.

Section 5.5 iction Veyanc a .
The Common Area and facilities owned by the Association may not by act or omission be
abandoned, partitioned, subdivided, encumbered, sold or transferned without the prior written
approval of two-thirds (2/3) of each Class of voting members of the Association, except that the
Declarant may resubdivide the Common Area, and the Association shall have the right at ail
times to grant easements over the Common Area for the purpose of constructing, erecting,
operating or maintaining thereon, thereiri and thereunder: a) roads, streets, walks, pathways and
driveways; b} temporary overhead or permanent underground lines, cables, wires, conduits or
other devices for the transmission of electricity for lights, heating, power, telephone, cable TV
and other purposes: ) sewers, storm drains and pipes, drainage easements, water systems, water
heating and gas lines or pipes; and d) such other improvements as may be provided for in this
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Declaration or bs deemed advisable in the sole discretion of the Board of Direstors. Further,
Common Area may be conveyed by the Assoctation if approved in writing by Declarant, or if

- in the discretion of the Board such conveyance is nccessary to correct errors, avoid boundary

line disputes or to avoid undue hardship.

ARTICLE V1
. COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6,1 i igati
Assessments.  Each Owner, by acceptance of a deed to any Lot, whether or not it shall be so
expressed in such deed, agrees and s deemed to covenant and agree to pay 1o the Association:
(1) annual assessments or charges, (2) special assessments for capltal improvements, and (3)
tndividual repair and maintenanca assessments, such assessments (o be established and collected
as herzinafter provided. Any and all assessments levied against a Lot, together with interest

. thereon from the date of delinquency umil paid, and all costs of colfection which may be paid

or incurred by the Association in connection therewith, including reasonable attorneys fees, shall
be a continuing lien upon the Lot.

Detlnquent assessments, together with interest, costs, and reasonable attornay's
fees, shall also be the personal obligation of the person who was the Owner of such Lot at the
time when the assessment was levied. The personal obligation for delinguent assessments shal
not pass to successors in title unless expressly assumed by them. The sale or transier of 2 Lot
shall not retieve the prior Qwner thereof from personal liabllity to pay delinquent assessments,
plus Interest, costs and attornisy’s fees. Such obligation shall remaint the personal obl igation of
the defaulting Owner. The new Owner, except a First Mortgagee as set forth herein, shali wake
title to such Lot subject to the lien of the full amount of the delinguent assessment,

- Section 6.2 Pumpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, health, safety, and welfare of
the Members and their guests, for the improvement and maintenance of the Common Area and
for all purposes set forth in the Articles, By-Laws and this Declaration, The Board of the
Association may provide that assessments include a reserve fund for maintenance, repairs and
replacement of those elements of the Common Area owned by the Association.

Section 6.3 Maximum Annual Assessment.

A, Initial Maximuom Annval Assessment. Untit January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be Three Hundred Sixty Dollars ($360,00), Subject to the provisions of
Subsection 6.3.B of this Section, the Board shall each yezr estimate the tatal expenses anticipated
for the coming year and shall determine the necessary level of reserve balances for ordinary and
unexpected expenses, and shall determine the annual assessment necessary to genemate the

TUKI:NASSENR / 30TI239.0




required revenues. The annual assessment determined to be necessary in any given year may
ba set at any amount Jess than or up to the maximum annual assessment permitted for such year, -

B. i . Subject to Subsectinn
6.3.C of this Scction, the Board shall not, in any glven year, increase the maximum annusl
assessment by an amount greacer than (i) ten percent (10%) of the amount of the preceding
year's maximum annual assessment or (i) the percentage increase in the cost of living index for
"All Items, All Cities” as reflected by the Consumer Price Index published by the Bureau of
Labor Statistics of the United States Department of Labor of the United States Department of
Labor all Urban Consumers (hereinafter called the "Cost of Living Index Number*), whichever
is greater. In the event that the Bureau of Labor Statistics should fail to publish a comparable
Cost of Living Index Number during any such years, but a comparable Cost of Living Index
Number shall be published by any governmental agency of the United States in place thereof,
then such commparable index number shall be used for the purpose of adjusting the maximum
annual assessment under the provisions of this Section 6.03 with the same force and effect as
the Cost of Living Index of the Bureau of Labor Statistics,

C.  Avproval of Membership, Any increase by the Board in the annual
assessment which is greater than the amount permitted under Section 6,03(B) hereof must be
first approved by the helders of two-thirds (2/3) of the votes of each Class of Membership who
vote in person or by proxy at a mesting catled for this purpose.

Section 6.4 i i Vi . In addition
to'the annual assessments authorized above, the Association may levy, it any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of 2 capltal improvement
of the Commaon Area, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of the holders of two-thirds (2/3) of the votes of each Class
of Members who vote in person or by proxy at a meeting called for this purpose,

Section 6.5 Iodividual Assessments. The Association may also fevy and
collect from each Owner individuat assessments against specific Lots, and shall have a lien

therefor, should the special circumstances of any Lot or Lots require special maintenance,
expense or costs 10 be incurred by the Association for the protection of any of the Properties,
Lots ar Common Areas or should the Association be required 10 perform maintenance or repair
upon a Laot or tzke enforcement action hereunder, Such individual assessments may be levied
by action of the Board.

Section 6.6 us

' 6.3 and Scction 6,4, Written notice of any meeting called for the purpose of taking action

authorized under Sectlon 6.3 and Section 6.4 shall be sent to all Members not fess than thirty
(30) days nor more than sixty (60) days in advance of the mesting. At the first such meeting
called, the presence of Members or of proxics entitled to cast sixty percent (60%) of the votes
of each Class of Membership shall constitute a quorum. If the required quorum is not present,
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another meeting may be called subject to the same notlee requirement, and the required quorum
8t the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting, No such subsequent mecting shall be held more than sixty (60) days following the
preceding meeting. :

o Section 6.7 i s : . Bothannual
and special assessments must be fixed at a uniform rate for all Lots and may be collected on 2
monthly basis. However, and subject to the limitations set forth in Section 6.3.B hereof, said
uniform rate may be revised periodically to reflect revisions in the annual assessments based on
actual operating costs of the Association,

Notwithstanding anything to the contrary herein, Declarant shall not be
responsible for payment of any assessments established pursuant to this Declaration or the
Articles or Bylaws, except that Declarant shall pay assessments on Completed Lots owned by
Declarant. For purposes of this Section "Completed Lots” shall mean any Lot with a Dwelling
Unit thereon ready for occupancy as a home that is in the condition of any other Dwelling Unit
sold to perdons living In the Properties (e.g., carper, kitchen countertops and cabinets, plumbing
and lighting fixtures, etc., instalied), but shall not include any Lots with improvements thereon
vsed by Declarant as models or sales offices,

Although Declarant may contribute to the expenses of the Association and the
maintenance of the Common Area, it is understood that Declaram is not and shall fiot be held
liable for the payment of any assessments provided for in this Declaration or Bylaws by virtue
of the ownership of Lots within the Praperties unless such ownership is of Completad Lots as

-herein defined, and that the failure to pay said assessments sl not give risa to any right of

imposing any lien or encumbrance upon Lots owned by Declarant as security for the payment
of said assessment unless Declarant has failed to pay sald assessments on Completed Lots as
herein defined,

Section 6.8 ) : .
The annual assessments provided for herein shall commence as to all Lots on the first day of the
month following the conveyance of the first Lot 1o an Owner. The first anaual assessment shall
be in an amount equal to or less than the maximum annual assessment as determined by the
Board, and shali be adjusted according to the number of months remaining in the calendar year.
The Board thereafter sl fix the amount of the anmial assessment against each Lot at least
thirty (30) days In advance of each annual assessment period. Written natice of the annual
assessment shall be sent to every Ownar subject thereto in the event of its increase or decrease
from the [ast annwal assessment, ‘The due dates shall be established by the Board.

The Association shail, upon demand, and for a reasonable charge, furmish a
certificate signed by an officer of the Association sziting forth whether the assessments on a
specified Lot have been paid. A properly exceuted certificate of the Association as 1o the status
of the assessments on a Lot is binding upon the Association as of the date of its issuance.
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Sectlon 6.9 H

" Associatlon. Each Owner agrees 10 the payment of interest and ¢osts and to the collection and

enforcement of the assessments in the manner herein specified,

A, Interest and Costs, All delinquent assessments shall bear interest at
twelve percent (12%) per annum (but not to exceed the maximum rate permitted by Arizoma
law). Late payments shall first be credited toward interest dus, then towards assessments first
due, In the event the Association employs an attorney for eollection of any assessments,
whether by suit or otherwise. or to enforce compliance with or specific performance of the terms
arid conditions of this Declaration, or for any other purpose in connection with the breach of this

. Declaration, each Qwner agrees 1o pay reasonable attorney's fees and costs thereby incurred,

In addition to any ather amounts due or any other refief or remedy obtained against sald Owner.

B.  Enforcoment. In the event of a default in payment of any such
assessment when dus, in which case the assessment shill be deemed delinquent, and In addition
to any other remedies herein or by law provided, the Association may enforce each such
obligation in the manner provided by law or in equity, or without any limitadon to the
foregoing, by either or both of the following procedures,

. Enforcement of Persomal Obligation. The Board may cause
& suit At law to be commenced and maintained in the name of the Association against an Owner
to enforce each such assessment obligation, Any judgment rendered in any such action shall
include the amount of the delinquency, together with interest thercon from the date of
dolinquency unti! paid, court costs, and reasonable attormey’s fees in such amount as the Court
may adjudge against the definquent Owner or Member,

2 Enforcement of Liep. As provided in 6.1 above, all
assessments, plus interest and costs connected therewith, shall be a continuing Hen upon the Lot
assessed. Such lien shall be deemed (o have attached as of the date of recordation hereof and
shall be senior to all matters other than tax liens for rea) property taxes on the Lot, assessments
on the Lot in favor of any municipal or other govemmental assessing unit, reservations in
patents, and the lien of any First Morigage. :

(A} Notice and Claim of Lien. At any time after
occurrence of any default in the payment of any such assessment, the
Asseclation, or any authorized representative may, but shal! not be required to,
make a written demand for payment by the defaulting Owner. Said demand
shall state the date and amount of delinquency, Each default shall constitute a
separate basis for demand but any number of defaults may be included within
a single demand. The Association may, whether or not such a written demand
is first made, file and record a claim of lien on behalf of the Association against
the Lot of the defaulting Owner. Such a claim of fien shall be executed and
acknowledged by any officer of the Association, recorded in the office of the
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County Recorder of Pima County, and shail contain substantiaily the followlng
Information:

(1) The name of the delinquent Owner;

The legal description of the Lot against which claim
of lien is made;

The total amount claimed 10 be due and owing for the
amount of the delinquency, interest therson,
collection costs, and reasonable attomey's fees (with
any proper offset allowed);

A statement that the claim of lien is made by the
Association pursuant to this Declaration; and

A statement that a llen is claimed against said Lot in
an amount equal to the amount stated; and

A statement that the claim of lien will also extend to
all assessments which became due but 2re not paid
from the date of the recording of the claim of lien to
the date of payment of all amounts set forth therein
(including interest thereon, reasonable attorney’s
fees. costs and collection), and that the claim of licn
will only be deemed satistied and released when the
Qwner is current in the payment of all such amounts.

"~ (B)  Foreclosure of Lien, Any such lien may be foreclosed
by appropriate action in court or in the manner provided by law for the

foreclosure of a realty mortgage or trust deed as set forth by the laws of the
Siate of Arizona, as the same may be changed or amended. The lien provided
for herein shall be in favor of the Association and shail be for the benefi of all
other Owners. The Association shall have the pewer to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage, and convey
any Lot. In the event such foreclosure is by action in court, reasonabls
attorney’s fees, court costs, title search fees, interest and ali other costs and
expenses shall be allowed to the extent permitted by law. Each owner hereby
expressly waives any objectlon to the enforcement and foreclosure of this Hien.
Notwithstanding the foregoing, the failure by an Owner to pay assessments
provided for herein shall not constitute 2 default under any federatlly insured
morigage,
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ection 6.10 No Exemption of Qwner. No Owner is exempt from lizbility

for payment of assessrents by walver of the use of enjoyment of the Common Area or by
abaidonment of a2 Lot. : .-

Section 6,11 - Sy i .
of Lots. The lien of the assessments provided for herein, including without limitation any fees,
costs, fate charges, or interest which may be levied by the Association in connection with unpaid

- assessments, shall be subordinate to the lien of any First Mortgage, Sale or transfer of any Lot

pursuant 10 foreclosure of any such First Montgage or any proceeding in licu thereof, including
deed in licu of fureclosure, or cancellation or forfeiture of such executory land sales contract,
shall extinguish the lien of assesstnents or charges which became due prior to any such sale or
transfer, or foreclosure, or any proceeding In Heu thereof, including deed in lisu of foreclosure,
or cancellation or ferfeitere of any such executory Iand sales contract; provided, however, that
any such delinquent assessments or charges, including interest, iate charges, costs, and
reasonable attorneys’ fees, which are extinguished as provided herein, may be reatiocated and
assessed to afl Lots as a common expense. No such sale, transfer, foreclosure, or any
proceeding in Heu thereof, including deed in tisu of foreclosure, nor canceifation or forfeiture
of such executory land sales contract, shall relieve any Owner of a Lot from liability for any
assessments or charges thereafter becoming due, nor from the lien thereof, In the event of
foreclosure of a First Mortgage or the taking of a deed in licu thereof, such First Mortgagee
shall not be liable for unpaid assessments or other charges which accrued priot to the acquisition
of title to the Lot in question by such First Morigagee, :

Section 6,12 Moztpage Protection. Notwithstanding and prevailing over
any other provisions of this Declaration, or the Association’s Articles or Bylaws, or the Rules,
the following provisions shall apply to and benefit cach Flrst Mortgagee of a Lot

A.  Liabiliry for Assessments and Other Charges.

1. First Mortgagees shail not in any case or manner priof to
acquiring title to a Lot be personally liable for the payment of any assessment or charge, nor for
the observance or performance of any covenant, restriction, regutation, Rule, Article or By-Law,
except for those matters which are enforceable by injunctive or other equitable actions, not
requiring the payment of money, nor shall a First Mongagee be liable for any violation of the
Restrictions that occurred prior to such First Mortgagee acquiring title.

2 At such time as the First Mortgagee shall become record
Owner of a Lot, sald First Mortgagee shall be subject to all of the terms, conditions and
Restrictions of this Declaration, including but not limited to the obligation to pay for all
assessments and charges acoruing thereafter, in the same manner as any Qwner.

B.  Right to Exercise Rights of Qwner, During the perdency of any

proceeding to foreclose the First Montgage, including any period of redemption, the First
Mortgagee {or receiver appointed in such action) may, but need not, exercise any or all of the
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rights and privileges of the Owner of the morigaged Lot, Including but not limited to, the right
1o vole as 2 Member of the Association to the exclusion of the Owner's exercise of such rights
and privileges.

C, Right to Pay Charges on Common Area. First Mortgagees are
hereby granted the right to jointly, or singly, pay taxes or other charges which are in default and
which may or have become a charge against any Commion Area owned by the Association, and
such Pirst Mortgagees may, jointly or singly, pav overdue premiums on hazard insurance
policles, or sccure new hazard insurance coverage on the fapse of a policy for such Commen
Area and any First Mortgagess making such payments shall be owed immediate reimbursement
therefor from the Association. -

D. Priority. Nothing in this Declaratlon shall in any manner be deemed
to give a Lot Owner, or any other party, priority over any rights of a First Mortgagee of 2 Lot
pursuant (o the ferms of such First Mortgagee's mortgage in the case of a distribution to an
Owner of insurance proceeds or condemnation awards for losses to or a taking of any Lot or any
part of the Common Area owned by the Association,

BE. Other Rights. Each First Mortgagee shall, upon written notice to
the Association identifying the name and address of the holder, and the Lot number or address
of the Lot encumbered by its mortgage, be entitled to:

L. Receive written notification from the Association of any
default in the performance by the Owner of 4 Lot encumbered by the Mortgage in favor of such
First Mongagee of any obligation urder this Declaration or under the Articles, By-Laws, or
Rules of the Association which is not cured within sixty (60) days.

2. Inspect the books and records of the Association during
normal busincss hours.

3. Recefve an annval financial statement of the Assoclation
within nincty (90 days following the end of any fiscal year of the Association.

] 4, Receive written notice of all meectings of members of the
Association.

5. °  Receive written notice of any condemnation loss or casualty
08 pil g srial portion of the Properties.

6. Receive written notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond,

1. Recsive written notice of any proposed action that requires
the consent of a speciffed percentage of First Morgagees.
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ARTICLE Y11
EASEMENTS AND COMMON WALLS

Section 7.1 Easement for Encroachments. Each Lot and the Common
Area shall be subject 1o an easement for encroachments created by consteuction, settling and
overhangs, as designed or constructed by the Declarant, including footings and walls thereon,
A valid easement for said encroachments and for the maintenance of same, so long as any such
encroachment stands or is rebuilt 1o stard, shall and does exist.

Section 7.2 Lhiility Basements. In addition to those specific casements
shown on the Plat, there is hereby created a blanket casement upon, across, over and under the
Common Area for ingress, egress, installation, replacing, repairing and malntaining all utitity
and service lines and systems. including, but not limited 1o, water, sewer, gas, telephone,
electricity, television cable or communications ines and systoms, etc, By virme of this
easement, it shall be expressly permissible for the providing utility or service company to install
and maintain facilities and equipment on the Common Area ard to affix and maintain wire,
circuits and conduits on, in, and under the roofs and walls of Common Area. Notwithstanding
anything to the contrary contained in this Section, no sewers, electrical lines, water lines, ot
other utilitics or scrvice lines may be instlled or relocated on the Properties, except as initially
designed and instailed by Declarant or thereafter approved by the Board. ‘This easement shall
in no way affect any other recorded easements on the Properties. In no event shail any portion
of the above mentioned easements far wtilities be constructed to authorize the placing or
installing of sewers, electrical lines, water Iines or ather utilities under any permanent building
structure constructed on the Properties. There shall be an access easement for the delivery and
collection of the U.S, Mail,

Section 7.3 Easement. for Walls and Qther Improvemenis. Declarant or
its successors may construct walls and other improvements, including but not limited 1o,
driveways, walkways, exterior lighting (metered to a particular Dwelling Unit), drainage
structures, ete,, as 4 part of|, or for the use of, a particular Dwelling Unit which may encroach
upon or encompass portions of the Common Area or adjacent Lots. Wherever such
encroachments on the Common Area or adjacent Lots should occur, the Owner of the Dwelling
Unit involved shall have, subject to the conditions hereinafter set forth, a perpetual permanent
right for such perimeter walls to encompass portions of the Common Area or adjacent Lots and
for such other improvements to encroach upon portions of the Common Area or adjacent Lots.

In consideration thereof, such Owners agree to maintain and keep in repair any
improvements encroaching upon the Common Arca or adjacent Lots which were constructed for
the use of their Lot,

In the event any such Owner should make demand upon the Association or upon

the Owners of adjacent Lots to repair or maintain any Common Area which because of incidentat
encroachment lies within such Owner's yard area enclosed by a perimeter wall, or to maintain
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and repait any improvements encroaching upon the Common Area or adjacent Lots, then the
Assoclation or the Owner of the adjacent Lot upon which the encroachment Jies, as the case may
be, shail have the absolute right, and may cause the Owner making such demand, to remove at
his expense the perimeter wall or other improvements encroaching upon the Common Arca or
adjacent Lot and to replace and rebulld, in accordance with the Board's plans and design
specifications, such perimeter wall a5 to be within such Qwner's Lot,

Section 7.4 Electrical Service and Telephone Lines. All efectrical service
and telephone lines shall be placed underground and no outside electrical lines shall be placed
overhead, except existing overhead lines; provided that no provisions hereof shall prohibit the
erection of temporary power or telephone structures incident to construction,

Section 7.5 Pedestrian/Utility Easement. * IF portions of the Lots .« .

encumbered by a pedestrian or utility easement as shown on the Plat for the benefi ./
pedestrians or for the installation and placement of utilities, then by accepting a deed to any
Lot, the Owner acknowledges and consents to such easement.

Section 7.6 Drainage Easements. The Association is hereby granted an
easement upon, across, over and under any drainage easements shown on the Plat in order to
maintain all such easements, construct, repair or maintain any structure thereon, Install, place,
replace and maintain landscaping thereon, and control the use thercof, alf as the Association may
deem appropriate, but without obligation by the Association unless otherwise agreed by it

Section 7.7 Conmon Walls. The rights and duties of QOwners with
respect 10 common walls or fences shall be as follows:

A.  Each wall, including patlo walls and fences, which is constructed as
a part of the original construction of the Dwelling Unit, any part of which is placed on, adjacent
to, or over the dividing line between separate Dweiling Units, shall constitute a commion watl,
Each Owner consents to the use and construction of such common walls and acknowledges that
portions of the Properties may contain common walls. With respect to any such wall, each of
the adfoining Dwelling Unit Owners shall assume the burden of and be entitled 1o the benefits
recited in this Section and to the extent not inconsistent herewith, the general rules of law
regarding common walls shall be appned thereto,

B.  The Owners of contiguous Dwelling Units who have a commen wall
shall have reciprocal ¢asements for support and an equal right to use such wall provided that
such use by one Owner does not interfers with the use and enjoyment of same by the other
Owner.

C.  Unless ather provisions of this Section are applicable, the costs of

reasonable repair and maintenance of a common wall shall be shared equally by the Owners who
make use of the cor mon wall in proportion 1o such use.
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D. Inthe event any conunon wall is damaged or destroyed through the
et of one adjoining Owner, or any of his guests or agents or members of his family so as to
deprive the other Ownar of the full use and enjoyment of such wail, then the first of such
Owners, if required under local Taw, shall forthwith proceed to rebuild and repair the same to
as good condition as formerly without cost to the other Owner.

E. In the event any common wall is damaged or destroyed by some
cause other than the act of one of the adjoining Owners, his agents, guests or family (including
ordinary wear and tear and deterioration from lapse of time), then in such event, both such
adjoining Ownars shall, if required under local law, proceed forthwith to rebuild or repair the
same to as good condition as formerly at their joint and equal expense.

F.  Notwithstanding anything to the contrary herein contained, there shall
be no impairment of the structural integrity of any common wall (other than by Declarant)
without prior consent of the adjoining Owner. '

G. Inthe event of a dispute between Owaers with respect to the repair
or rebuilding of a common wall or with respect to the sharing of cost thereof, then upon written
request of one of such Owners delivered to the Association, the matter shall be heard and
determined by the Board, except that the Declarant shail not be subject to this provision. The
Declarant may modify a common wall without any consent or approval whatsoever.

ARTICLE VIl
ARCHITECTURAL CONTROL COMMITTEE

Section 8,1 Buildipz Bnvelopes. All improvemsems within a Lot must be
constructed within the Building Envelope within that Lot. The location and size of each Building
Envelope shall be set or amended from time to time by the Architeentral Control Commiltee in
jits sole discretion, and each Qwner prior fo constructing any improvements or structures on the
Owner's Lot, must obtain the locatlon and size of the applivable Building Envelope from the
Architectural Control Committee, No portions of any Lot outside the designated Building
Envelope shall be disturbed without the written approvat of the Architectural Control Commitiee.

As more particularly set out below, the Architectyral Control Committee shall
have the right to deny approvat of any plans or specification which are not, in its apinion,
suitable or desirable for aesthetic or any other reasans, and shall have the right to take into
consideration the harmony and conformity of the proposed improvements with the surrounding
buildings, the materials to be used and the compatibility of the same with the surrounding arca,
and the effect of such proposed improvements as seen from adjacent or neighboring propertics.
Al decisions of the Architectural Control Committee shall be finsl, and no Owner or other
partics shall have recourse against the Architectural Control Committee {or its refusal to approve
any such plans and specifications. Al strueural improvements must also be in sonformance
with any applicable building code requiremsnts, All construction shalt be prosecuted diligently

TUXINASSENR 7 NTI239.1

-t




from commencement untll completion, No changes or deviations in or from the plans and
specifications shall be made without the written approval of the Architectural Control
Committee. Afer construction is completed, no further change, including any change of
exterior color, shall be made without the writien permission of the Architectural Control
Committes,

Notwithstanding the foregoing, Declarant shall not be required to obtain
Architectural Control Committee approval with respect to the building of homes, or any
improvemonts, alterations, repairs, excavations, grading, landscaping, additions or changes
instalied or made by Dectarant with respect to the Properties,

Section 8.2 Composition of Committee. The Architectural Coentrok
Committee shall consist of three (3) or mors persons appointed by the Board of Directors of the
Association; provided, however, that unti! all Lots have been conveyed 1o the first Owner
thereof other than the Declarant, Declarant shalf appoint the Architectural Control Commiltee
without 2 meeting and without a vote of the Members, and during said period, no ¢lection of the
Members of said commiuee shall be had unless Declarant has In writing relinquished its rights
of exclusive appointment, A majority of the Committes may designate a representative to a¢t
for it

* Section 8.3 Review by Committes.  No Dwelling Unit, structure,
improvement, (including but not limited to any building, fence, wall, driveway or other surfaced
area), or any arachment to an existing structure, shall be made, placed or constructed upon any
Lot or the Properties (except by the Association upon the Common Area); no change of the
exterior of 2 Dwelling Unit, structure, or improvement shall be made; no change in the final

grade of any Lot shall be made; and no landscaping shall be insteiled or changed (except in
enciosed rear yards), unless complete plans and specifications (including a construction schedule)
showing the nature, design, kind, quality, shape, height, materials, color scheme and focation
of any such Dwelling Unit, improvement, structure, attachment, or landscaping, shall have first

been submitted to and approved in writing by the Architectiral Cogirol Commiitee. The
* Architectural Control Commitice s 5 1 1 judgment to the end that all Dwelling

- Units, attachments, improvements, construction, landscaping and alterations to structures on

Jands located within the Propenties (collectively referred to herein as “Architecrural
Improvements”) conform to and harmonize with the existing surroundings and stricrures.
Decisions of the Architectural Control Commitiee shail be binding and conclusive.

Notwithstanding the foregoing, the Declarant shall not be required to submit any
plans or specifications whatsoever to the Architectural Control Committes, nor shall any consent
or approval of the Architecural Control Committee be required for the construction or alteration
of any improvemenis by the Declarant,

Section 8.4 Procedures. The Architectural Control Committee shall

approve or disapprove ail plans within thirty (30) days after submission and issuance by the
Association of a receipt therefor. In the event the Architectural Control Committee fails o
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apprave or disapprove such design and location within thirty (30) days after said plans and
specifications have beon submilied to it, approval shall be deemed denied, except that the party
submitting the plans may resubmit the plans and if no response is given for a period of thiny
(30) days after a written request by certified mail for a decision, approval shall be deemed
given, The Architectural Control Committee may establish its own rules amptifying or
supplementing the foregeing procedures, The Architsctural Control Committes may from time
to time, without notice, establish, add to, delete or amend separate standards, rules and
procedures, which shall not be contrary to or inconsistent with these Restrictions, providing for
or otherwise refating to the submission, processing, review and approval of plans and
specifications for Architectural Improvements or various portions or stages thereof. The
Architecurat Centrol Committes shall not be bound by previous standards or interpretations of
Its standards; and any consent or approval of a prior set of plans and specifications shall nat
preclude disapprovat of a subsequent identical or similar set of plans and specifications.

Section 8.5 Vote. A majority vote of the Architectural Controf
Committer is required to approve a proposed change or improvement, uniess the Committes has
designated a representative to act for it, in which case the decision of the representative shali
control,

Section 8.6 Lizbility. The Architectural Control Commiitee and the
members thereof shall not be liable in damages to any perzon submitting requests for approval
or lo any Owner by reason of any action, faifure to ger, approvat, disapproval or failure to
approve or disapprove in regard to any matter within its jurisdiction hereunder,

Section 8.7 . Variance. The Architectural Control Committee may geant

- reasonable variances or adjustments {rom any conditions and restrictions imposed by this Article

or Article IX hereof in order 1o avercome practical difficulties and prevent unnecessary
hardships arising by reason of the application of the Restrictions contained In this Article or
Article IX hereof.

Section 8.8 Nouconforming Arghitectural Improvements. Intheeventthat
the Architectural Improvements do not, upon the proposed date set forth in the construction
schedule, conform to the plans submitted to and approved by the Architectural Control
Commiuee, the Architectural Control Committes shall give written notice to the Owner of the
property upon which such Architectural Improvements have been made. Such notice shall
specify the nature of the nonconformity of the Architectural Improvements and shall grasit the
Owner a hearing before the Architectutal Control Committes in accordance with the Bytaws,

If an Qwner has not, within sixty (60) days of the mailing or delivery of the
written notice, corrected the nonconformity of the Architectural Improvement, than the
Architecturat Control Committes shall have the right and an easement to direct its agents,
employees or contractors o enter upon the said Owner's property for the purpose of making any
or alf of such improvements, alterations or repairs as are necessary to bring the Owner's
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Archhtectural Improvements into conformity with the plans submiited to snd approved by the
Architectural Control Committee.

All costs Incurred by the Assoclation in the course of the Architecniral Control
Commitee’s efforts to bring the nonconforming Architectural Improvements into conformity
with the approved plans as provided above, including costs of labor, materials and all associated
administrative costs reasonably incurred by the Association in connection therewith, shall be
added to and become part of the assessment to which suck Qwner's Lot is subject and shall
hecome a lien on such Owner's Lot and the improvements thereon, and shall be enforceable and
collected as provided for herein as an individual assessment.

Section 8.9 Colorand Building Materials. Without limiting the foregoing,
no color changes nor any changes in the origina} bullding structure, composition or products
shall be permited without approval of the Architectural Control Committes.

Section 8.10 i i . In
reviewing plans for alterations, modifications, additions or other changes to a Dwelling Unit,
improvement or structure upon a Lot, the Architecrural Control Commiltee shall exercise its
discretion in deciding whether or not an alteration or modification is in harmony with the overal!
scheriic of subdivision development. The Architectural Control Committee shall have the right
to deny alterations or modifications for purely aesthetic reasons if the Architectural Control
Committee considers the alteration or modification to be unattractive in refation 1o the overail
scheme of development, or if the Architectural Contro! Committee considers the alteration or
modification to be a nuisance or upset of design, or if the Architectural Control Committee
conslders the alerations or modifications to be in contrast to or out of hanmony with the style
of existing structures, or if the physical views of the Properties will be disrupted by the
alteration or modification. ‘The Architectural Control Committes may elicit the opinion of other
Owners, including the n¢ighbors of the Owner submitting the plan for alteratfon or modification,
45 lo the conformity and harmony of the proposed plan with the overall scheme of development,
and the effect that the proposed plan might have on the physical views of ather Owners, After
eliciting these opinions, the Architectural Contro! Commiitiee may, but reed not, take them into
account in making its final decision of approval or disapproval of an alteration or modification
to an existing structure. While the opinion of no single Lot Owner will control a decision of
the Architectural Control Committee, the Architectural Contro! Commities mzy, within its own
discretion, but need not, attach whalever significance it deems sufficient to the statements of
residents and/or neighbors of the Owner submiting the proposed aiteration or Modifications to
an existing structure.

Section 8.11 Eeg. The Association may establish 2 reasonable processing
Fes to defer the costs of the Architectural Cantrol Committee in considering any requests for
approvals submitied to the Architectural Control Committes. The fes for initial submission and
processing of plans and specifications shalt be $300.00, provided that such fee may be increased
from time to time by the Association as it deems appropriate. ‘The Association also may
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establish a fec schedule and amend such schedule from time to time, with respect to all or any
portion or stage of the processing of plans and specifications as provided for in Section 8.3,
4

2

Section 8.12 Exemption. Notwithstanding the above, Declarant shall ot
be required to submit any plans to or obtain any consent whatsoever from the Architestural
Control Committee for any improvements, structures or landscaping built, constructed, erected,
modified or altered by Declarant on the Propettics,

ARTICLE IX
USES AND RESTRICTIONS

All the Properties shall be held, used and enjoyed, subject 10 the following
fimitations and restrictions (in addition to all other provisions hereof):

Section 9.1 Private Residential Purposes, Dwelling Units and Lots shall
be occupied and used by the respective Owners solely for private single family residential use
of the Owner, his family, tenants and social guests and for no other purpose.  All Dwelling
Units shall be constructed of first class maierials, and no manufactured, pre-fabricared or mobile
homes shall be permitted. No gainful occupation, profession, trade or other non-rzsidential use
shall be conducted on the Properties, except that (a) Declarant may maintain sales offices,
construction offices and sales models on the Properties, and (b) an Owner may carry on a
"Home Oceupation”, as provided below. :

L1

"Home Occupation® as permitted by this Section means private consultation and
advice in trades and professions, and the sales or creation of art work, small wares and
miscellaneous goods at & retait level, and includes consultation by professionals such as’
accountants, lawysrs, and doctors, bul no portion of the Properties nor any dwelling unit shall
be used for the full-lime general practice of any profession, nor as a lodge, regular club meeting
place, religious institution, revivafist, cult or sect meeting place, nor may the interior of any
dwelling unit be used for medicat or surgical wreatment or procedures,

. An Owner or occupant residing in a dwelling unit may conduct 2 Home
QOecupation solely within the private confines of a Dwelling Unit 5o long as: &) the exislence
or eperation of the business activity is not apparent from the outside of the dwelling unit, and
no sound or smell from the outside of the dwelling unit indicating the conduct of business is
detectable; b) the business activity conforms to all zoning requirements for the Properties; c) the
business sctivity does not involve frequent or annoying traffic by persons coming on the
Properties who do not reside in the Properties or door-to-door solicitation of residents of the
Properties; and d) the business activity Is consistent with the residential character of the
Properties and does not constintte a puisance or hazardeus or offensive use, nor threaten the
security or safety of other residents of the Properties, .
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No Home Occupation may involve heavy equipment or machinery,
manufacturing, drilling, burning or conversion of any garage or carport into a business office
Or room.

No business conducted upon the Propertics or in any dwelling unit by persons
other than the Declarant or its successors and assigns, may result in any change to the exterlor
appearance of any dwelling unit or lot, and no business conducted, except by the Declarant, shall
involve signs, buildings, or structures in addition to the dwelling unit,

The Board of Directors shall have the discretion to determine whether, in a
particular cass, the conduct of 2 Home Occupation violates the provisions hereof, If such
determination is made, the Board of Directors shall have the acthority to.require that the Home
Occupatlon in question cease immediately.

Sales offices, sales models and construction offices utilized by the Declarant an

‘the Properties need not be owned by Declarant. Further, salas models and sales offices may be

utilized on the Properties as sales models and sales offices for the benefit of other subdivisions
of Declarant.

Section 9.2 Animals. No animals of any kind shall be raised, bred, or
kept, except that a reasonable number of generally recognized house or yard pets may be kept,
provided that they are niot kept, bred or maintained for any cormercial purpose. No animal
shall be allowed 10 become a nuisance. A “reasonable number” ag used in this Section shall
ordinarily mean no more than two pets per household; provided, however, that the Architectural
Control Committes may determine, in its sole and absolute diseretion, whether a particular
animal is a generally recognized house or yard pet or a nuisance, or whether the number of
animals is reasonable,

Section 9.3 Trash Containers. No garbage or trash shall be placed or kept
on any Lot within the Properties, except in covered containers of a type, size, and style which
have been approved by the Architectural Control Commiitee, and containers shall at all times
be hidden from view ¢xcept on days of trash pick-up. Ali rubbish, trash or garbage shall be
removed from the Lots and shall not be sllowed to accumulate thereon. No incinerators shall
be allowed.

Section 9.4 Backboards. No basketbatl backboards of any kind shall be
erecied or attached, by either & permansnt or temporary method, to any dwelling unit unless
approved by the Architestsral Controf Committee.

Section 9.5 Aectials. No acrial, antenna or satellite dish for use of TV,
radio or other form of communication reception, of a temporary or permanent character, shali
be erecied on any Lot or attached to the principal residence located upon any Lot uniess
reasonably screened from view and approved by the Architectural Control Committee in
accordance with standards adopted by the Architectural Control Committee in its sole and
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absolute discretion, ‘The Architectural Control Commiites may waive the requirement of
screening or may conslder such cquipment adequately screened should it determine, in its sole
discretion, that the size,’ Iocatiun. general appearance and height of the equipment renders the
erection of such equipmem unobirusive and not materially damaging to the overall appearance
and welfare of the Propentes. and the Architectural Control Committee may adopt written rules,
standards or guidelines &8 all to stch matters,

Section 9.6 Nuisanges. After completion of construction of any dwelling
units and landscaping of Lots, no rubbisk or debris of any kind shall be ptaced or permitted
thereon so as to render any such property or any ponlon thereof unsanitary, unsightly, offensive
or detrimental to any other property in the vicinity thereof or to its oceupants. No loud or
offensive noise, excessively glaring or bright lights, foul odors or other nuisance shall be
permined to exist or operaie upon the Properties 50 a3 to be offensive or detrimental to its
occupants,  Without limiting the gererality of any of (he E‘orcgomg provisions, no exterior
speakers, horns, whistles, bells or other sound devices, except security devices used em:luswely
for security purposes, shall be located, used or placed on any such property without the prior
written approval of the Architectural Control Committee. The Architectural Control Commitiee,
in its sole diseretion, shall have the right to determine the existence of any such nuisance,

E
Sectlon 9.7 Parking and Storage of Vehicles.

A% ngmLR_uj_q Any and 21l motor vehicles not prohibited by the
pmwstons hereof shall be stored in a carport or garage so as to conceal the same from view
from_adjoining property of from the street or public way, oxcept that vehicles {other than

recreational wehicles, commercial vehicles, motorhomes, campers, irailers, boats and similar

. vehicles, as provided balow) may be parked upon the paved driveway surfaces of each Lot when
- T there is insufficient room within an enctosed garage.

B. Rsercational.and Commercfal Viehicles. Parking andfor storing of

_recreational wehicles, commercial vehicles, motorhomes, campers, trailers, boats and simitar

vehicles is prohibited on all portions of the Properties, and on any public streets adjacent thereto,
except within the confines of an enclosed structure which has been first approved by the
Architectural Contro! Commiitee, in its sole and absolute discretion. Such vehicles may be
parked on the parking area of an owner's Lot, but only for short periods of time solely for
purposes of Joading or unloading,

The foregoing prohibition shail not apply to (1) pick-up trucks with
no more than a 3/4 ton capacity with camper shells artached that are no more than seven fest
In height as measured from ground level; {2) mini-matorhomes that are no more than seven feet
in height and no more than eighteen feet in length or (3) non-commercial pick-up trucks [arger
than 3/4 ton capacity that the Architectural Control Committee finds to be substantially similar
int size and appearance to smaller vehicles; so long as any such vehicles are used on a regular
and recurring basis for regular transpontation and are parked in accordance with the provisions
of 8.7.A,
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» The use or occupancy of a recreational vehicle, motorhome, van, camper,

7 Under Repaie,
R trailer, or boat as living quarters on either a temporary or permanant basis Js steicily prohibitsd
- on any portion of the Properties. At no time shall there be any outside storage of motor vehicles
" in stages of construction, reconstruction, modification or rebuilding of parns of motor vehicles

such as frames, bodies, engines or other parts or accessories.

Section 9.3 . No owner shail permit any thing or

Diseages and, Insects
conditlon to exist upon any property which shall induce, breed or harbor infectious plant diseases
or noxlous insects,

Section 9.9 Rrainage. There shail be no intetference with the established
drainage pattern over any property uniess approved by the Architectural Control Committze or
unless edequate provision is made for proper dralnage conforming to applicable city and county
ruies, regulations, ordinances, and drainage criteria. For purposes hereof, “established
drainage” is defined as the drainage which exists at the time the overal] grading of the Propertics
is completed, or whick Is shown on any plans conforming to applicable rules, regulations,
ordinances, and applicable drainage critera,

Section 9.10 Modification of Exterior Wall. Unless approved by the
Architectural Control Committee, no dwelling unit owner shall alter or modify the exterfor wall
of a dwelling unit by cutting any opening in or placing any window of any kind in said exterfor
wall,

: Section 9.11 Iility Fasements. There is hereby created a blanket
casement upon, across, over and under the Propertics for ingress, egress, installation, replacing,
repairing and malntaining all utility and service lines and sysiems, including but not limited to
water, sewers, gas, itlephones, electricity, television cable or communication lines and systems,
etc, By virtue of this easement, it shall be expressly permissible for the providing utility or
service company to install and maintain £acllities and equipment on the Properties and to affix
and maintain wires, circuits and conduits on, in, and under the roofs and exterlor walls of
dwelling units, Notwithstanding anything to the contrary comtained in this section, no sewers,
electrical lines, water lines, or other utilities or service lines may be installed or relocated on
the Properties except ‘as initially designed and installed or thereafier approved by the
Architectural Control Committee, This easement shall in no way aifect any other recorded
easements on the Properties, [n no event shall any portion of the above-mentioned easerments
for utilities be construed 1o authorize the placing or instailing of sewers, electrical lines, water
lines and other wtilities under any permanent building struchire constructed on the Properties.
This easement shall be limited to improvements as originally constructed.

Section 9.12 Elecirical Service and Telephione Lings. All electrical service
and telephone lines shall-be placed vaderground and no cutside electrival fines shall be placed
overhead; provided, however, that the Declarant shall not be prohibited from erecting temporary
power ot telephone structures incident to construction,
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Section 9,13 Mailboxes. If the Architectural Control Committes has
provided uniform mailbox designs in the courss of original construction, then such designs,
colors, lettering, and other feansres shall be maintained by each at alf times.

Section 9,14 Temporary  Structures,  Mobile  Homes, Ete.  No
manufactured, prefabricated home or mobile home shall be permitted or placed upon any Lot
or anywhere else in the Properties. Except as hereinafter provided, no structure of a temporary
character, including but not limited to a house trailer, tent, shack, temporary garage, or
outbuilding shall be placed or erected upen any Lot, and no residence placed or erected upon
any Lot shall be occupied in any manner at any time prior to its being fully completed, nor shall
any residence when completed be in any manner occupied until made to comply with all
requirements, conditions, and restrictions herein set forth; provided, however, that during the
actual construction or alteration of a sirucure on any Lot, necessary temporary structures for
storage of materials may be erected and maintained by the person doing such work. The work
of constructing, altering, or remodeling any structure on any part of any Lot shall be prosecuted
diligently from the commencement thereof until the completion thereof, The provisions of this
section shall not apply to the Declarant.

Section 9.15 Lots 1o be Maintained. Each Lot shall at all times be kept
by the owner In a clean, sightly, and wholesome condition, Mo trash, fitter, junk, boxes,
containers, botties, cans, implements, machinery, lumber, or other building materials shall be
permitted to remain exposed upon any Lot so that the same are visible from any neighboring Lot
or street, except as necessary during the period of construction.

Section 9,16 Lot Not 1o be Subdivided. Mo Lot shall be subdivided or
resubdivided, except by Declarant, or except for the purpose of combining portons of a Lot with

an adjoining Lot, provided thart no additlona building site Is created thereby, Resubdivision by
Declarant may result in additional Lots at {1s diseretion,

Section 9.17 Mo Hazardous Activities. No activities shall be conducted
on the Properties and on improvements constructed on the Properties which are or might be
unsafe or hazardous 10 any person or property. Without limiting the generatity of the foregoing,
no firearms shall be discharged upon the Propenties and no open fires shall be lighted or
permitted on the Properties, except In a contained barbecue unit while attended and in use for
cooking purposes or within a safe and well-designed interior fireplace or firepit, or except such
campfires or picnic fires on property designated for such use by Declarant,

Section 9.18  ©  Tanks. Mo tanks of any kind, either elevated or buried, shall
be erected, placed, or permitted upon any Lol.

Section 9.19 Signs. No biltboards or advertising signs of any character

shall be erected, placed, permitted or maintained on any Lot or improvement thereon of this
subdivision, except that in the course of selling a dweiling unit, one sign not to exceed five
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square feet In size shall be permitted in the front yard arca of 2 Lot. The Declarant is exempt
from the provisions of this Section, -

Section 9.20 Derxicks, Boring, Eta, Noderrick or other structure designed
for use In boring for oil or natural gas shall be erected, placed or permitted upon any part of
the Properties, nor shall any oil, natural gas, petrofeum, asphaltum or hydrocarbon products or
mincrals of any kind be produced or extracted therefrom,

Section 9.21 Landscaping. Al front and side yard Tandscaping shall
: <onform to and be compatible with original landscaping installed by Declarant, and landscaping
shall not be permiited to cause a nuisance nor shall landscaping be placed near foundations so
a3 1o require watering which mey undermine the integrity of such foundations. Without
limitation, no hedges, trees or other fandscaping shall be permitted In front or side yards within
fifteen feet of any front Lot line or comer Lat line unless installed by Declarant or approved by
the Architectural Review Committee, or unless in replacement of similar tandscaping instatled
by Declarant,

Section 9,22 Minimpm Driveway Requirements. Driveways on all Lots
shall be approved by the Architectural Contral Committee.

Section 9.23 Renfing. Each Owner shall have the right to leass or rent his
Dwelling Unit; provided, however, that any fease agreement, including any agresment to lease
the Dwelling Unit on a month to month basls, must be in wriling and must provide that the
failure of any lesses or tenant to comply with the Rules, By-Laws, Articles and provisions of
this Declaration shall be a default under the lease, Any lease agreement shall be for a period
of not Jess than thicty (30) days, and a copy thereof shall be delivered to the Association.

Section 9.24 Solar Devices, No solar devices, of any type, shall be placed,
erected or installed on any Lot without the approval of the Board or the Architectural Control
Committee.

Section 9.25 Insurance Rates. Nothing shall be done or kept on any Lot
or Common Area which will inicrease the rate of Insurance on such property nor shatf anything
be done or kept on or in any Dwelling Unit or Common Area which will result in the
cancellation of insurance on any such property or which would be in violation of any faw, unless
cxpressly approved by the Architectural Control Committes,

Section 9.26 i H H
Natural Ateas. No structures or improvements of any kind shall be made, placed or constructed
within the 100 year flood prone sreas shown on the Plat without the approval of the Town of
Cro Valley.

Section 9,27 Righs.of Inspection. During reasonable hours, any member
of the Board, or any authorized representative of the Board shalt have the right upon reasonable
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notice to the Owner of 2 Dwelling Unit to enter upon and Inspect the Lot (except the Intcrlor
of Dwelling Unit), for the purpose of ascemaining whether or not the provisions of this
Declaration have beent or are being complied with, and such persons shall not be deemed guilty
of trespass by reason of such entry.

Section 9.28 Exemption of Declacant. Nothing in these restrictions shail
limit the right of Declarant to complete excavation, grading, and construction of improvements
t0.any property owned by Declarant, or to alter the foregoing, inciuding alterations of design
or materials or both, or to construct such additional improventents as Declarant deems advisable
in the course of development so long as any Lot or dwelling unit therein remains unsold, or to
use any structure as a model home or real estate sales of leasing office,

ARTICLE X
GENERAL PROVISIONS

Section 10,1 Temm. The Resteictions in this Declaration, as from time to
time amended as provided below, shall remain in full fores and effect for a period of twenty (20)
years from the date of recordation thereof and shall thereafter be deemed to have been renewed
and automaticaily extended for successive periods of ten (10) years cach, subject to repeal at any
time by the written consent of the Owners of at least seventy-five (75%) percent of the Lots.

Section 10.2 Amendments: Termination.

A. Procgdure. ‘This Declaration may be amended by an instrument in
writing, signed and acknowledged by the President and Secretary of the Associatlon, certifying
that such Amendment has been approved by the vate or written consent of the then Owners,
including Declarant, of not less than seventy-five percent (75%) of the Lots within the
Properties.  Such amendment shall be effective upon its recordation with the Pima County
Recorder, Pima County, Arizona.

Notwlithstanding the foregoing, so long as Declarant owns at least five {5) Lots
shown upon the Plat, Declarant shall have the right of jts own volition and without any other
consent or approval to amend this Declaration.

B.  AmendmentsNecessary for FHA Compliance. Ete, . Nowwithstanding
enything to the contrary contained in this Declaration, if Declarant shall determine that any
amendments to this Declaration or any amendments to the Articles of Incorporation or Bylaws
of the Association shall be necessary In order for existing or fisture mortgages, desds of trust,
or ather security instruments to be acceptable to the Yeterans Administration, the Federal
Housing Administration of the U.S. Department of Housing and Urban Develapment, the
Federal National Mortgage Assoclation or the Federal Home Loan Mertgage Corporation, then,
subject to Section 10.01 above, Declarant shall have and hereby specifically reserves the right




and power to unilateraily make and execute :nj such amendments without obtaining the approval
of any other Owners, Members, or First Mongagees,

C.  Declarant Approval. So long as Declarant owns a single Lot, any
amendment or lermination proposed shall first be submitted fo Docfarant for approval and,
should Declarant refuse to approve such amendment, such amendment or termination shall be
null and void, provided that this right of veto shall not endure beyond ten (10) years after
recording of this Declaratlon,

Section 10.3 Enforcement ang Non-Watver,

A.  Enforcement, Except as otherwise provided herein, the Assoclation
or any Owner shall have the right to enforce by any proceeding at Jaw or in equity, all
restrictions, conditions, covenants, reservations, licns or charges or Rules now or hereafter’
imposed by provision of this Declaration,

B.  Yiolation of Rules. Ifany Owner, his family or any lcenses, tenant
ot lessee or invitee violates the restrictions of this Dectaration or the Association’s Rules, the
Board may, in additlon to any other enforcement provisions contained herein, suspend the right
of such person to use the Common Area, under such conditions as the Board may specify, for
# period not to exceed sixty (60) days for each violation, Hach day an infraction continues is
& separate violation, Before invoking any such suspension, the Board shall give such person
notice of hearing before the Board. '

Further, the Assoclation shall have the authority to bring an action
at law or in equity to enforce any of the provisions and Restrictions of this Declaration,
Expenses of enforcement, {n the event the Association is a substantially prevailing party, shatl
be pald to the Association by the Owner against whom enforeement action was commenced.
The Association shall have the right to enter upon the Lot of any Owner for the putpose of
repairtng, modifying, or demolishing improvements which are not in conformance with the
provisions of this Declaration and all expenses incurred in connection therewith shall be peid to
the Association by the Owner in violation.

C.  Violatlonof Law, Each and every provision of this Declaration and
any amendment hereto shall be subject to ali applicable governmental ordinances and subdivision
regulations and any future amendments therato, Any violation of any state, municipal or local
law, ordinance or regulation pertaining o the ownership, occupation or use of any of the
Properties is herehy declared to be a violation of this Declaration and subject to any or all of
the enforcement procedures set forth hereln or In (he By-Laws,

D. Remedies Cumulative. Each remedy provided herein is cumulative

and not exclusive.
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E. Nop-Waiver. Pailure by the Declarant, the Board, the Assoclation,
the Architectural Control Committes, or by any Owner to enforce any of the provisions hereof
at any time shall not constitute a walver of the right thereafter 1o enforce any of such provisions.

F. Severmbility. Invalidation of any one of these covenanis or
resirictions by judgment, court order, or waiver, shafi not affect the enforceability of any other
provisions which shall remain in full foree and effect.

Section 10.4 Construction.

A.  lntgrpretation. The provisions of this Declaration shall be Hberally
construed to effectuate the purpose of creating a uniform plan for the development and operation
of the Properties. Except for judicial consiruction, Declatant shail have the exclusive right to
construg and interpret this Declaration and the provisions and Restrictions herein. In the absence
of any adjudication to the contrary by a court of competent jurisdiction, Declarant’s construction
or interpretation of the provisions and Restrictions in this Declaration shall be fina!, conclusive
and binding upon all persons and the Properties.

B.  Restrictions Severable. Notwithstanding any other provision hereof,
each of the provisions of this Declaration shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or porion thereof shall not affect the validity or
enforceability of any other provision.

C.  References to Restrictions. Any and all instruments of conveyance
or lease of any interest in any Lot or the Properties may contain refererice to this Declaration
and shall be subject to the Restrictions in this Declaration the same as if they wears thercin set
forth in full: provided that the Restrictions herein shall be binding upon all persons affected by
the same, whether exprass reference i made to this Declaration or not,

D.  Rule Against Perpetuities. In the event the provisions hereunder are
declared void by a Court of competent jurisdiction by reason of the period of time herein stated
for vhich the same shall be effective, then in that event said periods of time shall be reduced
to a period of time which shall not violate the rule against perpetuitics as set forth in the Jaws
of the State of Arizona.

E.  Singuler Includes Plural: Gender. Unless the context requirss a
contrary construction, the singular shall include the plural and the plurat the singular; and the
masculing, femining or neuter shall each include the maseuline, ferninine and neuter.

F. Captions. All captions and titles used in this Declaration are

imended solely for convenience or reference purposes only and in no way define, limit or
describe the true intént and meaning of the provisions hereof,
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Section 10.5 Exemption of Declarant.  Nothing in this Declaration shail
limit the right of Declarant to complets excavation, grading and construction of Improvements
to any of the Propertics or to construet such additioral improvements as Declzrant deems
advisable in the course of development of the Properties so long as any Lot therein remains
unsold. Furthor, nothing In this Anticle shatl limit the right of Declarant to use any Structure
as a sales model, szles offica or construction offica or parking area and o place any sign,
banner, flag or similar method of advertisement to promote sales within_the Properties or
subdivisions of Decfarant, Without limitation, the Declarant may maintain sales, adminfstrative
and construction offices on any Lot within the Properties and may maintain parking areas and
parking lots on any Lot or Common Arca within the Properties. The rights of Declarant
hereunder or elsawhere in this Declaration may be assigned by Declarant,

Section 10.6 Delivery of Notices and Documents. Any written notice or
other documents relating to or required by this Declaration may be delivered ¢ither personally
or by mail. If by mail, it shall be deemed to have been delivered seventy-two {72) hours after
a copy of same has been deposited in the United States mail, postage prepaid, addressed as
follows:

If to the Association:  ¢/o DMI Tangerine L.L.C.
© 2200 E. River Road, Ste. 115
Tucson, AZ 85718

If 10 the Declarant: DMI Tangerine L.L.C.
2200 E. River Road, Ste. 115 i
Tucson, AZ 35718

If 1o an Owner, 10 the address of the Owner within the subdivision, The address of any of the
above parties may be changed at any time by the party concerned by deliverin written notice
of change of address to the Association. Each Owner of a Lot shall file the correct maiting
‘address of such Owner with the Assoclation, and shall promptly notify the Association in writing
of any subsequent change of address.

Section 10,7 Binding Effect. By acceptance of a deed or acquiring any
ownership interest in any of the Properties included within this Declaration, each person or
ertity, for himself, or his heirs, personai representatives, suceessors, transferess and assigns,
hinds himsetf, his heirs, personal representatives, suceessors, transferees and assigns o ali of
the provisions, Restrictions, covenants, conditions, rules and regulations now ar hereafter
impased by this Declaration and any amendments thereof. In addition, each such person by 50
doing thereby acknowledges that this Declaration sets forth a general scheme for the Properties
and herchy evidences his intent that all the Restrictions, comditions, covenants, rules, and
regulations contained herein shal! run with the tand and be binding on all subsequent and future
owners, grantees, purchasers, assignees, and transferees thereof, Purthermore, each such person
fully understands and acknowledges that this Declaration shall be mutually beneficial, prohibitive

" and enforceable by the various suhsequent and future owners.
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IN W'l‘I'NESS WHEREOF Declarant has executed thls Declacation thc day.
month and year first above written,

FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation, as Trustes
under Trust No. 4616 as Trustes only and not in its
corporate capacity

DM! TANGERINE L.L.C.

mé mn:m! M..L e
e,
dae]}wo.ﬂ'} o8 AR

STATE OF ARIZONA  }
} ss.
COUNTY OF PIMA }

The mgoi instrument was ackpowledped befops me this ag'day of IJ\UI-P
1995, by (A of FIRST AMERICAN
TITLE INSURANCE COMPANY, a Cahfomm corporation, as 'rnmce under Trust No. 4616 °

as Trustee only and not in its corporate capacity, on behalf of seid Trust,

LAURY A WATSOR
MM‘!&’&G ) otary
iy Coumalmlon LA

My Commission Expires: .
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STATE OF ARIZONA )
) s
COUNTY OF PIMA )

The foregoing instrument was scknowledged before me this:2 { day of %ﬂb@p—
1995, by K as (£ DHI pcmember  of DMI TANGERINE

ﬁt;tary &iéh'c -

L.L.C.

My Commission Explres:
b-14-9%
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