— F. ANN RODRIGUEZ, RECORDER DOCKET: 13607

RECORDED BY: MM PAGE: 736

DEPUTY RECORDER NO. OF PAGES: 1

1787 EAST-1 SEQUENCE : 20091420161

w 07/24/2009

TIERRA SERENA TOWNHOUSES HOMEOWNERS A NOTICE 14:58

PO BOX 17052 .

TUCSON AZ 85731 MAIL

AMOUNT PAID $ 10.00

NOTICE
OF COMMUNITY ASSOCIATION
Pursuant to A.R.S. §33-1256(J) or 33-1807(1), notice is hereby given of the following information:

1. Legal/Corporate Name of Association: Tierra Serena Townhouses Homeowners Association, Inc.

2. Trade or aka Name of Association: N/A
3. Managing Agent: Pinehurst Properties, Inc

4. Association business address: P.O. Box 17052 Tucson, AZ 8573 1

5. Association contact telephone number: (520) 298-2146 Wk or (520) 298-6334 Fax

6. Legal name of Community/Subdivision/Condominium:

Tierra Serena Townhouses Homeowners Association, Inc.

7. Declaration and Amendments Recording Information:

Document Date Pocket Page
Declaration of Covenants, Conditions 111711978 3447 393
And Restrictions.

P

Authorized Representative

STATE OF ARIZONA)

S : ss.

County of Pima )

ACKNOWLEDGED before me this 8" day of July, 2009, By Edward Wagner, Admin Asst. for the Association.
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Carolyn B. Goldschmidt, Esq‘ ) 4558 North First Avenue, Suite 150 ’ldcphonc. (520) 622-5145

¥ il . . Faesimile: (520) 622-5176
Certified Real Estate Specialist Tucson, Arizona §5718-5607 Ermail: office@goldschmidtawsirm com

August 22, 2006

PRIVILEGED COMMUNICATION

Sent via fax only to 882-5248

Board of Directors, Tierra Serena Townhouses HOA
. ¢/o Mr. Skip Arnett

Arnco & Associates

6595 N, Oracle Rd., #127

Tucson AZ 85704

Re:  Tierra Serena/General Matters

Dear Directors:

I am writing further to several conversations I have had with Mr. Skip Arnett
regarding the applicable Declaration of Covenants, Conditions and Restrictions for Tierra
Serena Townhouses Homeowners Association. The operative Declaration for Tierra Serena

. is the Restated Dedlaration of Covenants, Conditions and Restrictons, recorded on
January 15, 1981, in Book 6447, beginning at page 393, office of the Pima County Recorder.
On September 29, 1981, in Book 6625, beginning at page 343, a First Amendment to the
Restated Declaration of Tierra Serena was recorded and is still effective. This Amendment
includes a provision that states that the Board of Directors may increase the annual
assessment for a fiscal year at not more than ten percent (10%) above the maximum

assessment for the previous year, without a vote of the membership. This provision
remains in effect,

Pleaselet meknowifany of youhave any questions orneed any furtherinformation
regarding this matter,

-

CBG/djm
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FIRST AMENDMENT TO THE RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIOVS
OF

TIERRA SERENA_TOVhHOUSLS

This First Amendment to the Restated Declaration of CovenanCS

. Conditions and Restrictions of Tierra Serena Townhouses is made on

this 23rd day of July, 1981 by STEWART TITLE AWD TRUST OF TUCSON

1928, and VILLA CATALINA BUILDING

an Arizona corporation,

as Trustee under Trust No,

CORPORATION, collectively referred to as

"Developer",

WHEREAS, on January 15, 1981, fhe Developer caused to be.

recorded in the office of the County Recorder Pima County,
in Book 6447, at Pages 393-407 inclusive
"RESTATED DECLARATION OF COVENANTS, CON

Arizona,
» @ document entitled

DITIONS AND RESTRICTIONS'

imposing certain covenants, conditions and restrictions againsc the

following described property:

TIERRA SERENA TOWNHOUSES, a subd1v1310n Lots 1 through

117, inclusive, as recorded in the offlce of the Recorder,
lea County, Arlzona

WHEREAS, the Developer desires to amend the Restated Declaration

of Covenants, Condltlons and Restrlctlons by adopting this Flrst'

Amendment thereto;
WHEREAS, as of the date of this First Amendment the Developer

is the owner of forty-two (42) Lots within Tierra Qerena Townhouses

a subd1v1sxon and in connection with each of saLd Lots the Developer

-holds a Class B membership; . .

- HOW, THEREFORE,qursuant to ARTICLE X,

Restaced Dccla%a

Section 3 of the

tion of Covernants, Conditions and Restrictions,



,daééa the l4th day of January, 1981, and recorded in Book 6447; at

Pages 393-407 inclusive, in the office of the Pima® County Recorder,

Pima County, Arizona, the Developer does hereby amend and modify the
: Restatéd beclaration of Covenants, Conditions and Restrictions,

recorded in Book 6447, at Pages 393-407 inclusive, by adopting the
following Amendments :

1. Section 3 of ARTICLE 1V is hereby .deleted in its

entirety and the following Section 3 is substituted
in lieu thereof:

Section 3. Méximum Annual Assessment. Until
-July T, 71987, the maximum monthly assessment shall
be Fifty and no/100 ($50.00) Dollars per Lot,

(a) From and after July 1, 1982, the maximum .
annual assessment may be increased each year not more
than 10% above the maximum assessment for the previous:
year without a vote of the membership.

(b) The Board of Directors may fix the annual
-assessment at an amount not in excess of the maximum.

(¢) The provisions of this Declaration regarding
payment of assessments shall not apply to the Developer
or the Ouner of an undeveloped Lot. 1In consideration -
of the foregoing, the Developer agrees that if during

- the time period commencing March 30, 1978, and ending
December 31, 1979, the.total assessments collected are
insufficient to meet the operating expenses of the
Association, the Developer shall pay the deficiency.
After December 31, 1979, the Developer shall'hot be
required to pay a deficiency nor shall undeveloped
Lots owned by Developer be subject to an assessment.

~ S 2. Section 8, of ARTICLE IV, and specifically the first
o sentence thereof is hereby modified by deleting
therefrom the words “'shall bear interest from the
due date at the rate of eight per cent (8%)", and
substituting in lieu therof the following words:

“shall bear interest from the due date at
the rate of eighteen per cent (18%).

Except as amended by this First Amendment, the Restated

‘" . Declaration of Covenants, Conditions and Restrictions recorded in .
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- Book 6447, at Pages 393-407 inclusive, are hereby raﬁified, approved
and reconfirmed in all respects.
- IN WITWESS WHEREOF, the undersigned being the Reveloper herein,

has hereunto set their hands and seals this 23rd day of July, 1981.

STEWART TITLE AND TRUST -OF TUCSON
As Trustee under Trust No. 1928,
as Trustee only and not in its
Corporate Capacity

(0
el

STATE OF ARIZOWA )

) ss.
County of Pima )

On this .the 23rd day of July, 1981, before me, the undersigned

-~ Notary Public, personally appeared Charles Jackson : '

of STEWART TITLE AND TRUST OF TUCSON, who acknowledged himself/herself
to be ‘the Trust Officer of Stewart Title and Trust of Tucson, and who
as such Officer and being authorized to do so, executed the foregoing
"~ instrument for the purposes therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
» : IR
- . DRI
Ve ) .. //.. . ...;\'.‘.' P ‘.../ i
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VILLA CATALINA BUILDING
CORPORATION, an Arizona
- corporation !

g
L

- By@ﬁ 9«@«,

STATE OF ARIZONA )
)  ss.
County of Pima ).

On this the _1l1th day of September,

1981, before me, the

undersigned Notary Public, personally appeared Peter D. Herder
of VILLA CATALINA BUILDING CORPORATION, who acknowledged him-

self to be an officer of Villa Catalina
and who as such Officer and being author
executed the foregoing instrument for th

IN WITNESS WHEREQOF, I have hereunto
official seal.

Building Corporation,
ized to do so,
e purposes therein.

set my hand and

RN < \ OJL\“»Q.ui Aﬂ);&_(—d{’?.”.}:/ .. B

-Notary Plb

My Commission Expires:

September 14, 1984

lic
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Pursuant to Section -3-401, ARS, the names and addresses of the beneficiaries
as disclosed by the records of Trust 1928 are as follows:

Villa Catalina Building Corporation *

2875 N. Tucson Blvd.
Tucson, Arizona 85716

. GLZTNL 347
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NOTICE .
OF COMMUNITY ASSOCIATION
Pursuant to AR.S. §33- 1256(]) or 33- 1807(]) notice is hereby given of the
following information:
1. Legal/Corporate Name of Association:
. ' —ileu&ﬂarmlgmh_ouses Homeowners Association, Inc.
2. Trade or aka Name of Association; __ same
3. . Managing Agent: Arnco and Associates of Arizoma, Inc.
. .. c/o Arnco and Associates of Arizona, Inc.
4. Association address: 6595 North Oracle Road, Suité 127
. Tucson, AZ 85704-5645
5. Assocmtton telephone number: 889-8812
6. Name of Community/Subdivision/Condominium:  same
7. Declaration Recording Information:
Date Recording Number
11/17/78 6447 393
% Authonzed Reﬂ)resentatlve

County of DJVV‘\/W\, | )

o ACKNOWLEDGED before me this Mo dayof OCTDRER. , Qoo S_{
by R. 3\(\? Bo VETT , TROP.ING B _of the Association.

Notary Public State of Arizons

oac MWA

S 05, 2007 Not%}'y Public
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS RESTATED DECLARATION made on the date hereinafter
set forth by STEWART TITLE & TRUST OF TUCSON, as Trustee under
Trust No. 1928, sometimes hereinafter referred to as ''Developer."

WITNESSETH:

WHEREAS, on Hovember 17, 1978, Developer caused to be
recorded in the Office of the County Recorder of Pima County,
Arizona, in Book 5905 at pages 476-495 inclusive, a document
entitled "Declaration of Covenants, Conditions and Restrictions"
imposing certain covenants, conditions and restrictions against

the following described property:

TIERRA SERENA TOWNHOUSES, a subdivision, Lots
1 through 117, inclusive, as recorded in the
records of the office of the Recorder of Pima
County, Arizona: and

WHEREAS, Stewart Title & Trust of Tucson, as Trustee under
Trust No. 1928, is the successor to the Developer; and

. WHEREAS, Developer desires to amend the Declaration of
' Covenants, Conditions and Restrictions by restating said Neclaration
of Covenants, Conditions and Restrictions:

NOW, THEREFORE, pursuant to Article X, Section 3 of the
Declaration of Covenants, Conditions and Restrictions dated the 17th
day of November, 1978, and recorded in Book 5905 at pages 476-495,
inclusive, in the Office of the Pima County Recorder, Pima County,
Arizona, Developer, being the owner of not less than 50 percent of
the lots, hereby declares that all of the properties described above
shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the real property. These easements, covenants,
restrictions and conditions shall run with the real property and
shall be binding on all parties having or acquiring any right, title
or interest in the described properties or any part thereof, and
shall inure to the benefit of each owner thereof.

The Declaration of Covenants, Conditions and Restrictions
recorded in the office of the County Recorder of Pima County,
Arizona, in Book 5905 at pages 476-495, inclusive, is superseded

and no longer binding.

64471 393
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ARTICIE I
Definitions

Section 1. "Association'' shall mean and refer to TIERRA SERENA
TOWNHOUSES HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 2. 'Properties'' shall mean and refer to that certain
real property hereinabove described.

Section 3. ''Common Area' and ''Common Elements'' shall be synon-
ymous and shall mean all real property owned by the Association for the
common use and enjoyment of the members of the Association, including, but
not limited to, all of the real property described in the TIERRA SERENA
TONNHOUSE ~ Final Plat recorded in Book 5905 at Page(s) 60476, et seq. in
the office of the Pima County Recorder except the real property specific-
ally designated as Lots or Units 1 through 117, inclusive. The comon
elements shall include all recreational facilities, swimming pools, pumps,
trees, sidewalks, pavement, streets, pipes, walls, conduit and public util-
ity lines.

Section 4. '"Lot" and "Townhouse' and ''dwelling unit'' shall be
synonymous and shall mean and refer to separately designated and legally
described freehold estate of any plot of land and the improvements thereon
shown upon the recorded subdivision Plat of TIERRA SERENA TOWNHOUSE, a

subdivision.
Section 5. "RoadwaYs” shall mean those areas disignated as

roadways and private drives of the TIERRA SERENA TOWNHOUSE Plan herein-
above mentioned.

Section 6. ‘'Member' shall mean and refer to every person or
entity who holds membership in the Association.

Section 7. '"Owner'' shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance
of an obligation.

Section 8. ''Developer'' shall mean and refer to STEWART TITLE &
TRUST OF TUCSQN, as Trustee under Trust #1928, or the beneficiary of such
Trust, VILIA CATALINA BUILDING CORPORATION, either singularly or collec-
tively, depending on the context, their successors and assigns who acquire
more than one undeveloped Lot from STEWART TITLE & TRUST OF TUCSON, as
Trustee under Trust #1685, and VILIA CATALINA BUILDING CORPORATION, their

successors and assigns.

64471 394



Section 9. ‘'Mortgage shall mean any mortgage, deed of trust
or other security instrument by which a dwelling wnit or any part thereof
is encumbered and the term ''first mortgagee” means the holder of any
mortgage under which the interest of any owern of a dwelling unit is en-
cumbered and which mortgage has first and paramount priority, subject
only to the lien of general or advalorem taxes and assessments.

ARTICIE II
Membership and Voting Rights

Section 1. Every owner of a Lot shall be a member of the
TTERRA SEREMA TOWNHOUSES HOMEOWNERS ASSOCTATION and such menbership shall
be appurtenant to and may not be separated from ownership of any lot

which is subject to assessments.

Section 2. The Association shall have two classes of voting
membership.,

such persons shall be members, but the vote for such lot shall be exercised
as they among themselves determine, but in no event shall more than one
Vvote be cast with respect to any lot.

Class B - The Class B member shall be the Developer. The
Class B member shall be entitled to three (3) votes for each Lot in which
it holds a fee interest. The Class B membership shall cease and be con-
verted to Class A membership on the happening of either of the following
events, whichever is first to oceowr:

(a) When the total votes outstanding in the Class
A membership equals the total votes outstanding in
the Class B membership; or

(b) On July 1, 1985.
ARTICLE III
Property Rights

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area and such
easement shall be appurtenant to and shall pass with the title to every
assessed Lot, subject to the following provisions:

(@) The right of the Association to limit the number
of guests of members and Owners;

644711 395



(b) The right of the Association to establish rules and
to regulate the use of any recreational or common facility situated upon

the Conmon Area;

(c) The right of the Association, subject to the provision
of Article XI, Section 4 hereof, and in accordance with its Articles and
By-Laws, to borrow money for the purpose of improving and maintaining the
Common Area and facilities and in aid thereof to mortgage said property,
and the rights of such mortgage in said properties shall be subordinate
to the rights of the homeowners hereunder;

(d) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner for
any period during which any assessment against his Lot remains unpaid;

for a period not to exceed thirty (30) days for any infraction of
its published rules and regulations; and

(e) The right of the Association, subject to the provisions
of Article XI, Section & hereof, to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utilicy for such
purposes and on such conditions as may be agreed to by the Owners. No
such dedication or transfer shall be effective unless an instrument
signed by Owners entitled to cast two-thirds (2/3rds) of the votes of
the Class A membership and two-thirds (2/3rds) of the votes of the Class
B membership, if any, has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed action is sent to
every member not less than ten (10) nor more than fifty (50) days in

advance.

' Section 2. Delepation of Use. Any Owner may delegate, in
accordance with the By-Laws and rules and regulations of the Associ-
ation, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants or contract purchasers who reside on

the property.

Section 3. Title to the Common Area. The Developer hereby
covenants for itself, 1ts heirs and assigns, that it will convey fee
title to the Common Areas known as Common Area A, B and C, TIFRRA SERENA
TOWNHOUSE, a subdivision, as recorded in the records of the Pima County
Recorder, Pima County, Arizona, to the Association, free and clear of
all encumbrances and liens prior to the conveyance of the first lot.

ARTICLE IV

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Developer for each 1ot owned within the properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is

644711 396



deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges; and (2) special assessments for capital im-
provements, such assessments to be established and collected as here-
inafter provided. The ammual and special assessments, together with
interest, costs and reasonable attorney fees, shall be a charge on the
land and shall be a continuing lien upon the property against which each
such assessment is made. Fach such assessment, together with interest,
costs and reasonable attorney fees, shall also be the personal obliga-
tion of the person who was the Owner of such property at the time when
the assessment fell due. The personal obligation for delinquent asses-
sments shall not pass to his successors in title inless expressly as-

sumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the properties and for
the improvement and maintenance of the Common Area.

Also, the Board of Directors of the Association shall provide
that Association dues, charges or assessments shall include an adequate
reserve fund for maintenance, repairs and replacement of those elements

of the Common Areas and common property owned by the Association that
must be replaced on a periodic basis. All such dues, charges and asses-

sments imposed by the Association shall be paid on a periodic basis in
regular installments rather than by special assessments.

Section 3. Maximm Armual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to an
Guner, the maximm monthly assessment shall be Thirty-Five and no/100
($35.00) Dollars per Lot:

(@) From and after January 1 of the year
immediately following the conveyance of the
first Lot to an Owner, the maximum armual
assessment may be increased each year not
more than 57 above the maximm assessment
for the previous year without a vote of

the membership.

(b) The Board of Directors may fix the
armual assessment at an amount not in excess

of the maximm.

(¢) The provisions of this Declaration re-
garding payment of assessments shall not
apply to the Developer or the Owner of an
undeveloped Lot. In consideration of the
foregoing, the Developer agrees that if
during the time period comrencing March 30,
1978, and ending December 31, 1979, the
total assessments collected are insufficient
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to meet the operating expenses of the Association,
the Developer shall pay the deficiency. After
December 31, 1979, the Developer shall not be
required to pay a deficiency nor shall undeveloped
Lots owned by Developer be subject to an assess-
ment.,

Section 4. Special Assessments For Capital Improvements. In
addition to the anmnual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, and non-periodic repair or replacement
of a capital improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3rds) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called
for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than ten (10) days nor more than fifty (50) days
in advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60)

days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both anmnual and
special assessments must be fixed at a uniform rate for all lots and may
be collected on a monthly basis.

Section 7. Date of Commencement of Monthly Assessment. The
monthly assessments provided for herein shall commence as to each Lot on
the first day of the month following the conveyance by the Developer of
a Lot to an individual owner. ,

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of eight
percent (8%) per anmum. Subject to the provisions of Article XI, Section
3, the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property.

No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandorment of his

Lot.




Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from
lﬁ:bil%ty for any assessments thereafter becoming due or from the lien
thereof,

ARTICLE V

Party Walls

Section 1. General Rules of Law to Apply. Each wall which is
built as a parc or the original construction of tne homes upon the
Properties and placed on the dividing line between the Lots shall constitute
a party wall, and, to the extent not inconsistent with the provisions of
this Article the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or ormissions shall
apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared by the
owners who make use of the wall in proportion of such use.

Section 3. Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire or other casualty, any Owner who
has used the wall may restore it, and if other Owners thereafter make
use of the wall, they shall constribute to the cost of restoration
thereof in proportion to such use, without prejudice, however, to the
right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Right to Contribution Rims With Land. The right
of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's suc-
cessors in title.

Section 5. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article, each
party shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of all

the arbitrators.
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ARTICLE VI

Architectural Control

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall any ex-
terior addition to or change or alteration therein be made wntil the
Plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in
relation to surrounding structures and topograph by the Developers prior
to the completion of the development and thereafter by the Board of
Directors of the Association, or by an architectural committee composed
of three (3) or more representatives appointed by the Board. In the
event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, it shall be presumed
that the Board disapproves said plans and no changes or alterations
shall be permitted.

ARTICLE VII

Exterior Maintenance

In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to
assessment hereunder as follows: paint, repair, replace and care for
roofs, gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks and other exterior improvements, except such exterior
maintenance shall not include glass surfaces or enclosed areas within

patios, but shall include carports. The Association shall accept res-
ponsibility for the control, maintenance, safety and liability of the
private streets, roads and Common Area within the development .

In the event that the Board of Directors determine that the
need for maintenance or repair has been caused through the willful or
negligent act of the Owner, his family or guests, or invitees, the cost
of such maintenance or repairs shall be added to and become a part of

the assessment to which such Lot is subject.
ARTICLE VIII

Use Restrictions

Section 1. Said premises are hereby restricted to residential
dwellings for single family residential use. All buildings or structures
erected upon said premises shall be of new construction and no buildings
Oor structures shall be moved from other locations onto said premises,
and no subsequent buildings or structures other than townhouses, being
residence units joined together by party walls, shall be built on any
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parcel where the builder theretofore programmed and constructed a town-
house. No structures of a temporary character, trailer, basement, tent,
shack, garage, barn or other out building shall be used on any portion
of the premises at any time as a residence either temporarily or per-

manently.

Section 2. Notwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for Developer, its
builder, successors or assigns who shall construct all or a portion of
said townhouses to maintain during the period of construction and sale
of said townhouses, upon such portion of the premises as such builder
may choose, except those Lots on which residences have been completed
and the Lots conveyed to individual owners, such facilities as in the
sole opinion of said builder may be reasonably required, convenient or
incidental to the construction and sale of said townhouses, including,
but without limitation, a business office, storage area, construction
yards, signs, model units and sales offices.

Section 3. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except, and unless prohibited by the
rules and regulations adopted by the Association, dogs, cats or other
household pets may be kept provided that they are not kept, bred or
maintained for any commercial purposes.

Section 4. No advertising signs, billboards, unsightly ob-
jects, or nuisances shall be erected, placed or permitted to remain on
the premises, nor shall the premises be used in any way or for any
purpose which may endanger the health or safety or unreasonably disturb
the owner of any townhouse or any resident thereof. -Further, no business
activities of any kind whatever shall be conducted in any building or in
any portion of the premises. Provided, further, however, the foregoing
covenants shall not apply to the business activities, signs and billboards,
or the construction and maintenance of buildings, if any, of the builder,
its agents and assigns during the construction and sale period, and of
TIERRA SERENA TOWNHOUSES HOMEOWNERS ASSOCIATION, a non-profit corporation
incorporated or to be incorporated under the laws of the State of Arizona,
its successors and assigns, in furtherance of its powers and purposes as
herein set forth.

Section 5. All clotheslines, equipment, garbage cans, service
yards, woodpiles, or storage piles shall be kept screened by adequate
planting or fencing so as to conceal them from the view of neighboring
townhouses and streets, All rubbish, trash or garbage shall be regularly
removed from the premises and shall not be allowed to accumilate thereon.
All clotheslines shall be confined to patio areas.

Section 6. Except in the indiviual patio areas, no planting

or gardening shall be done, and no fences, hedges or walls shall be
erected or maintained upon said premises except such as are installed in
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accordance with the initial construction of the buildings located thereon
or as approved by the Association's Board of Directors or their designated

representatives.

Section 7. The common elements shall remain undivided, and
shall at all times be owned by the Association or its successors, it
being agreed that this restriction is necessary in order to preserve the
rights of the owners with respect to the operation and management of the
common elements.

Section 8. Without prior written approval and the authorization
of the Board of Directors, no exterior television or radio antermas of
any sort shall be placed, allowed or maintained upon any portion of the
improvements to be located upon the premises, nor upon any structure
situated upon said real property, other than an aerial for a master
antemma system, should any such master system or systems be utilized and
required any such exterior antemma.

ARTICIE IX
Easements

There is hereby created a blanket easement upon, across, over
and under the above-described premises for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewers, gas, telephones and electricity, and a master
television anterma system. By virtue of this easement, it shall be
expressly permissible for each individual owner or public service utility
company or mmicipality to erect and maintain the necessary poles, house
sewer cormections and other necessary equipment or lines on said property
and to affix and maintain electrical and/or telephone wires, circuits
and conduits or house sewer comections above, across and under the
townhouses, including the roof and exterior walls of each unit. Notwith-
standing anything to the contrary contained in this paragraph, no sewers,
electrical lines, water lines, or other utilities may be installed or
relocated on said premises except as initially programmed and approved
by the major builder of said premises or thereafter approved by the
Association's Board of Directors. This easement shall in no way affect
any other recorded easements on said premises.

Each townhouse and the common elements shall be subject to an
easement for encroachments created by construction, settling and overhangs,
as designed or constructed by the original builder. A valid easement
for said encroachments and for the maintenance of the same, so long as
they stand, shall and does exist. In the event the multi-family struc-
ture is partially or totally destroyed, and then rebuilt, the Owners of
townhouses agree that encroachments not to exceed one (1) foot of parts
of the adjacent townhouse units or common elements due to construction
shall be permitted and that a valid easement for said encroachments and
the maintenance thereof shall exist.
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ARTICLE X

General Provisions

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do
so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provision which shall remain in full force and effect.

Section 3. Revocation and Amendment. The covenants and
restrictions of this Declaration shall run with and bind the land, and
shall inure to the benefit or and be enforceable by the Association, or
the Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a terms of twenty
(20) years from the date this Declaration is recorded, after which time
said covenants shall be automarically extended for successive periods of

ten (10) years.

This Declaration shall not be revoked unless fifty-one percent
(51%) of all dwelling unit owners and all first mortgagees consent and
agree to such revocation by written instruments duly recorded. This
Declaration shall not be amended, except as otherwise herein provided,
unless fifty-one percent (51%) of the dwelling unit owners and all first
mortgagees consent and agree to such amendment by written instruments
duly recorded. Any amendment to this Declaration may also be evidenced
by a recorded certificate of the Secretary of the Association, certifying
that, at a meeting of the owners, duly called, fifty-one percent (51%)
of the dwelling unit owners consented to such amendment, and that all
first mortgagees have given written consent to such amendment, and that
copies of such written consents are in the corporate records of the
Association.

Notwithstanding the foregoing amendment procedure, Developer
expressly reserves the right to amend this declaration, subject to the
consent of all mortgagees, at any time prior to the expiration of Devel-
oper's Class B membership.

Section 4. First Mortgagees Rights. First mortgagees are
hereby granted the right to jointly, or singly pay taxes or other charges
which are in default and which may or have become a charge against any
common areas or other common property owned by the Association, and such
first mortgagees may, jointly or singly, pay overdue premiums cn hazard
insurance policies, or secure new hazard insurance coverage on the lapse
of a policy, for such common areas or common property and any first
mortgagees making such payments shall be owed immediate reimbursement

therefor from the Association.
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Nothing in this Declaration shall in any marmer be deemed to
give a dwelling unit owner, or any other party, priority over any rights
of a first mortgagee of a dwelling unit pursuant to the terms of such
first mortgagee's mortgage in the case of a distribution to a dwelling
unit owner of insurance proceeds or condemation awards for losses to or
a taking of Common Areas or other common property owned by the Association.

Section 5. Interpretation. So long as the Federal Home Loan
Mortgage Corporation shall be the holder of any first mortgage, this
Declaration shall be interpreted in conformity with all rules, regulations
and requirements of the Federal Home Loan Mortgage Corporation applicable
to conventional mortgages, in effect as of the day of this Declaration,
or-as hereafter amended, and any provision hereof which is inconsistent
therewith shall be deemed to be modified to conform thereto. If there
is any conflict among or between this Declaration, the Articles of
Incorporation of the Association, the By-laws of the Association, or the
Rules and Regulations of the Association, the provisions of this Declaration
shall prevail; thereafter, priority shall be given first to such Articles
of Incorproation, then to such By-laws, and then such Rules and Regulations.

ARTICLE XI

Townhouse Association

Section 1. Association. The affairs of the Townhouse Associ-
ation shall be conducted by the SERENA TOWNHOUSES HOMECWNERS ASSOCIATION,

a non-profit organization.

Section 2. Right of Inspection. The first mortgagee of any
16t in thenTIERRK"SERENKgTUWNHGESEEEEEII_have the right at reasonable

times to inspect the books and records of the Association.

Section 3. Right to Notice. Each first mortgagee shall, upon
notice to the Association, be entitled to a written notification from
the Association of any default in the performance by the owner of a
dwelling unit encumbered by the mortgage in favor of such mortgagee of
any obligation under this Declaration or under the Articles of Incor-
poration, By-laws, Rules and Regulations of the Association which is not

cured within sixty (60) days.

Section 4. Restrictions. Any provision contained in this
Declaration to the contrary notwitstanding, unless at least two-thirds
(2/3rds) of the first mortgagee's (based upon one vote for each first
mortgage owned or held) and two-thirds (2/3rds) of the dwelling unit
owner's (other than the declarant, his successors and assigns) have
given their prior written approval, the Association shall not be empowered

or entitled to: (a) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the common areas Or any Common
property owned by the Association, directly or indirectly (excent that
the Association shall have the right to grant easements for public
utilities or for other public purposes consistent with the intended use

of such common property); (b) change the method of determining the
obligations, assessments, dues or other charges which may be levied
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against a dwelling unit owner; (c) by act or omission, change, waive or
abandon any scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of dwelling units,
the exterior maintenance of dwelling units, the maintenance of common
property party walks or common fences and driveways, or the upkeep of
lawns and planting areas in the subdivision; (d) fail to maintain fire
and extended coverage insurance on the common areas and common property
on a current replacement cost basis in an amount of not less than one
hundred per cent (100%) of the insurable value (based on current replace-
ment costs); (e) use hazard insurance proceeds for losses to any Common
Areas or common property for other than the repair, replacement or
reconstruction of such common property.

Section 5. Management and Service Contracts. Any agreement
for professional management of the subdivision, or any other contract
providing for services of the declarant shall not exceed three (3)
years. Any such agreement shall provide for termination by either party
without cause and without payment of a termination fee on ninety (90)
days or less written notice.

ARTICIE XIT

Insurance Requirements

Section 1. Comprehensive General Liability and Property Insurance.
Comprehensive general 1iability and property damage insurance covering
all Comon Areas and all other areas under the jurisdiction or control
of the Association shall be purchased by the Association and shall be
maintained in full force and effect at all times. Such insurance
policy or policies shall contain a "severability of interest'' clause or
endorsement which shall preclude the insurer from denying the claim of a
dwelling unit owner because of negligent acts of the Association or of
other dwelling unit owners. The scope of coverage of such policy or
policies must include all other coverage in the kinds and amounts com-
monly required by private institutional mortgage investors for projects
similar in construction, location and use as TIERRA SERENA TOWNHOUSE.
Coverage shall be for at least one million dollars ($1,000,000.00) per

occurence of personal injury and/or property damage.

Section 2. Fire Hazard Insurance. Fire and other hazard
insurance covering the entire subdivision, including all Common Areas,
shall be purchased by the Association and shall thereafter be maintained
in full force and effect at all times. Such policy or policies shall
consist, at a minimm, of a multi-peril type policy covering the entire
subdivision, providing, as a minimum, fire and extended coverage and all
other coverage in the kinds and amounts commonly required by private
institutional mortgage lenders in Tucson, Arizona, on a replacement cost
basis, in an amount not less than one hundred percent (100%) of the
insurable value (based upon replacement cost).

If the subdivision is located in an area identified by the

Secretary of Housing and Urban Development as an area having special
flood hazards, flood insurance shall be maintained in the amount of the
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aggregate of all outstanding principal balances of mortgage loans encum-
bering dwelling units located within the subdivision or the maxdmum
limit of coverage available under the national flood insurance act of
1968, as amended, whichever is less.

Each such policy must contain or have attached thereto a
standard mortgagee clause which provides that all proceeds paid thereunder
shall be paid to the Association for the use and benefit of all nortgagees
under mortgages encumbering any dwelling units, as their interest may
appear, and such policy or policies must further provide that the
insurance carrier shall notify each first mortgagee named, at least ten
(10) days in advance of the effective date of any reduction in or cancel-
lation of the policy. Sucy policy or policies shall further provide
that the interest of each mortgagee holding a mortgage on any dwelling
unit in insurance proceeds shall not be invalidated by any action,
neglect or inaction of the Board of Directors of the Association,
owners of dwelling units or their tenant or agents. Such policy or
policies shall further provide for waiver by the insurer of any policy
provisions which would render the mortgagee clause invalid by reason of
the failure of such mortgagee to notify the insurer of any hazardous use
Or vacancy in any dwelling unit and any policy requirement that the
mortgagee pay the premium thereon.

Section 3. Other Insurance. The Association shall purchase
and maintain in force fidelity coverage against dishonest acts on the
part of directors, managers, trustees, employees, or volunteers responsi-
ble for handling funds belonging to or administered by the Association.
Such fidelity bonds or insurance shall name the Association as the named
insured and shall be written in an amount sufficient to provide protection,
which is, in no event, less than 1-1/2 times the insured's estimated
amual operating expenses and reserves. In commection with such coverage,
an appropriate endorsement to the policy to cover any persons who serve
without compensation shall be added, if the policy would not otherwise
cover volunteers,

Section 4. Minimm Financial Rating Carrier. FEach hazard
insurance policy obtained by the Association pursuant to the foregoing
shall be written by a hazard insurance carrier which has a financial
rating by Best's Insurance Reports of Class VI or better. Hazard insur-
ance policies shall also be acceptable from an insurance carrier which
has a financial rating by Best's Insurance Reports of Class V, provided
that such insurance carrier has a general policy holder's rating of at
least A. Each such carrier shall be specifically licensed or authorized
by law to transact insurance business in the State of Arizona.

Policy shall be unacceptable where:

(1) Under the terms of the carrier's charter, by-laws or
policy, contributions or assessments may be made against
a dwelling unit owner or the Federal Home loan Mortgage
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Corporation, or the Federal Home Loan Mortgage Corpo-
ration's designee; or

(2) By the terms of the carrier's charter, by-laws or
policy, loss payments are contingent upon action by the
carrier's board of directors, policyholders or members ;
or

(3) The policy includes any limiting clauses (other than
insurance conditions) which could prevent the Federal
Home Loan Mortgage Corporation or any dwelling unit owner
from collecting insurance proceeds.

IN WITNESS WHEREOF, the undersigned, being tﬁe Developer herein,
‘has hereunto set their hands and seals this14th day of  January ,
1981 .

STEWART TITLE AND TRUST OF TUCSON,
as Trustee under Trust No. 1928,
as Trustee only and not in its
Corporate Capacity.

By <t /o e TT2 A iann
VA

STATE OF ARIZONA )
) ss.
County of Pima )

. On this the 14th day of January, 1981, before me, the undersigned
Notary Public, personally appeared Wanda Darmenfelser, of STEWART TITLE &
TRUST OF TUCSON, who acknowledged herself to be the Trust Officer of
STEWART TITLE & TRUST OF TUCSON, and who as such officer and being authoriged
to do so, executed the foregoing instrument for the purposes theren’n':\_f"“fif-‘/l./_

contained. ook Y

N

ey
@,

‘\'_.' Yy
IN WITNESS WHEREOF, I have hergunto set my hand and offici3l seal.
o Z//v o i
‘ 1) //41[4 N A = ey S
'-1.‘\-‘ 'f

Notary Pub ic[/:/ Al
i cn \‘-_ R

My commission expires:

March 15, 1984

Pursuant to Section 33-401, ARS, the names and addresses of the beneficiaries
as disclosed by the record of said Trust 1928 are as follows:

Villa Catalina Building Corporation

2875 N. Tucson Blvd.
Tucson, Arizona 85716
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“Hewpeaed Amendment to the CC&RS
(The proposed change consists of addlng the words in parenthesis)
ARTICLE VII
Exterior Mainténance\'

In addltlon to maintenance upon the common area, the Association
shall prov1de exterior maintenance upon each Lot whlch is subJect to
,assessment hereunder as follows: paint, repair, replace aqd care for
roof% gutters, downspouts, exterior building surfaces, trees, sﬁrubs,
grass, walks and other exterior improvemenfs, except sﬁch}exterior
maintengnce shall not include grass surfaces or encloéed areas within
patios, but shall include carports. (The respon91b111ty of the
Associét;oa to paint, repair, rgplace and care for a roof shall be
vﬁidgd”upén any exterior addition to or change or alteration to that.

'Jof surface without specific approval of the Board of Dlrectors as

brovxded for in Article VI. ) The Association shall accept

respon51billty for the control, maintenance, safety and liability of

the private streets, roads and Common Area within the development,

In the event that the Board of Directors determine that the need
for maintenance or repair has been caused through the willful or
negligent act of the Owner, his fahily or guesté; or invitees, the

cost of such maintenance or repairs shall be added to and become a

part of the assessment to which such Lot is subject. ,

W
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STATE OF ARIZONA }
i sS.

COU'N’I:Y QF PIMA
Witness my hand and Officiul

Indexed Paged Bl
SR RS
N

roOnM 4.13

When Recorded return to:
SIDNEY L. FELKER

155 West Council

Tucson, Arizona 85702

{EHARD J. KENNEDY
oanty Recorder
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CONSENT OF MORTGAGEES TO THE ADOPTION OF
FIRST AMENDMENT TO THE RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TIERRA SERENA TOWNHOUSES

The undersigned, being holders of
Trust against Lots described following
to the adoption of the FIRST AMENDMENT
COVENANTS, CONDITIONS AND RESTRICTIONS
recorded in Book 6447, at Pages 393-407

HOME FEDERAL SAVINGS AND LOAN
ASSOCIATION
32 North Stone Avenue

Tucson, Arizona
/ ’) i ‘;’1:4-—-.
el

)/-’
I/ -
{ "/ 4 K
By f'::):)/‘..——,‘rt‘-o—vu{" - L""*"‘\l.,

LN ’ - . 3 -
Vice R < 57 el W7

PIMA SAVINGS AND LOAN ASSOCIATION
5151 East Broadway’
Tucson, Arizona

<
N
B y ‘.\M\.‘- t\‘ B  n TNESRRNCT N

I

" STATE. Of* ARIZONA)
e T ) ss.
'»,ﬂCdU%ty?ofifima )

- ‘ cru

.. -y \L""‘" - e o
Officers of Hume Fodoral Savings
and l.oan Associat Lop e he s
[ R TIRRC NS A Mmoo

. —y v A;/J" AL v
U Onfthis the /77  day offdéLyT

First Mortgages or Deeds of
their names, do hereby consent
TO THE RESTATED DECLARATION OF
OF TIERRA SERENA TOWNHOUSES,

Lots in Which Mortgagee
Has an Interest ‘

‘15,16,17,18,25,28,29,42,59,
60,61,64,65,67,68,70,71,72,
73,80,81,85

12,13,19,21,30,32,23,35,36,
37,38,45,48,49,51,53,55,56,
58,66,69,76,79,82,83

before me, the undersigned

Tl eerra o i o

tharg‘ﬂgﬁlic, personally appearcd g, . )&Zkﬁazm/qﬁma/ and
VAL SUN el 'S ST » who aclknowledged tnemselves to be
and Loan Association and Fima Savings
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