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AMENDHENT AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SUNRISE TERRITORY VILLAGE TOWNHOMES
LOTS 1 THROUGH 43

KNOW ALL MEN BY THESE PRESENTS:

This Amendment and Restatement of Declaration of Covenants.,
Conditions and Rn:trictions is made this Bth day of February,
1991 by the Declarant, SUNR.SZ TERRITNRY VILLAGE TOWNHOMES
HOMEOWNERS' ASSOCIATION, (hereinafter the "Association”"), the
Successor Declarant to LAWYERS TITLE OF ARIZONA, an Arizona
Corporation. as Trustee under Trust No. 7243-T. This instrument
is applicable to the "Properties" which are defined as Lots 1-43,
being a portion of a resubdivision of Sunrise Territory Village,
including Common Areas and Common Local Areas designated A, B, C :
and D, according to the map or plat thereof recorded in the Office p
of the Pima County Recorder in --~ok 31, Page 83 thereof, together
with any amendments to the map or plat.

The Aesociatiorn has been properly authorized to muke this
regtatement and all amendments included herein by the Articles
of Incorporation, Bylaws., and Declaration of Covenants, Conditions
and Restrictions for the Association (hereinafter "Declaration").
This instrument is executed by the President and Secretary of the
Association acting at the proper direction of the Directors and :
Members pursuant to the provisions of said Declaration which has !
been recorded in the ofrice of the Pima County Recorder, Book e
6050, Page 0887, and thereafter amended by instruments recorded
in Book 6182, Page 1283; Book 6655, Page 332; and Book 7476, Page
624 in the O0ffice of the Pima County Recorder. This Restaktement |
of the Declaration of Covenants, Conditions and Restrictions is
intended to and does hereby restate, supersede, and completely
replace any previous instruments and/or amendments, including but
not limited to the instruments specifically set forth in Exhibit
A wvhich is attached hereto and incorporated herein.

That SUNRISE TERRITORY VILLAGE TOWNHOMES HOMEOWNERS' ASSOCIA-
TION does hereby certify and declare this plan for the ownership
and use of the Properties and establishes the following Covenants,
Conditions and Restrictions co which the Properties shall be sub-
ject, all of which shall be binding upon and inure tn the benefit
of the present and future owners thereof.
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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRIZTIONS

SUNRISE TERRITORY VILLAGE TOWNHOMES
LOTS 1 THROUGH 43

Acticle Section E
I. RDEFINITIONS
II. SCOPE OF AGREEMENT
III. MEMBERSHIP 3AND VOTING
RIGHTT
IVv. COMMON AREAS AND COMMON
LOCAL AREAS
1. Ownership
2. Transfers of Ownership
3. Managemaent
V. EASEMENTS
1. Maintenance
2. Common Areas and
Common Local Areas
3. Drainage
VI. ASSOCIATION RESPONSI-
BILIZIES
1. General
2. Insurance
3. Share of Road Costs
VII. OWNERS' RESPONSIBILITIES
1. Costs and Upkeep
2. Damages
3. Brterior Lighting
VEIII. ARCHITECTURAL COMMITTEE
1. Membership
2. Responuibility
3. Plan Submission
4. Review Procedure
5. A,peals Procedure
6. Cisclaimer
7. Ba2viewing Fee
B. O/ners' Duties
9. T.me Limit for
Corrective Action
IX. LANDSCAPING AND MAIN-

TENANCE COMMITTEE
1. Membership
2. Responsibility

8974 1404

(NN WL L

L

o 000~ ~]=3hhh vl N W

m m @

Index

Article

X1.
XII.

XIII.

Section

3. Planting on Common
Areas

4. Owners Duties

5. Corrective Action

ASSESSMENTS

1. Power to Levy

Assessments

Determination of

Assessments

Payment and

Delinquencies

4. EEfects of Fore-
closure

5. Responsibility After

Conveyance

Budgeting

Z.

3.

6.
PARTY WALLS

USE RESTRICTIONS

1. Land Use and Build-
ing Type

No Temporary Build-
ings or Trallers
Miscel.aneous Struc-
tures, Egquipment,
Devices

cigns

Garbage, Uncightly
Objects, Nuisances
Animals
Resubdivision
Shrubs and Trees
Vehicle Parking

and Storagea

GENERAL PROVISIONS
Enforcement
Eeverability
Arendment

Term

Compliance

2.
3.

L -

Do =] h (S -

- L L] Ll

I'.I'I-hh.l-MH

- [

EXHIBIT A

— - Py 3 ol 2l

Page

0w

1n
10
10
10
11

11
11
12
12
12

13
13

14
14
14
14

14

15
15
16
16
16

18

i Al



ARTICLE I
DEFINITIONS

Section 1. “"Association® shall mean and refer to SUNRISE TERRI-
TORY VILLAGE TOWNHOMES HOMEOWNERS' ASSOCIATION, its successors and

assigns.

Section 2. "Declarant" shall mean and refer to SUNRISE TERRITORY
VILLAGE [TGWNHOMES HOMEOWNERS' ASSOCIATION, the Successor Declarant
ko LAWYERS TITLE OF ARIZONA, 2n Arizona Corporation, as Trustee
under Trust No. 7243-T.

Section 3. "Predecessor Declarant" shall mean and refer to
LAWYERS TITLE OF ARIZONA, an Arizona Corporation, under Trust MNo.
T7243-T, and its successors or assigns.

Section 4. "Properties" shall mean and refer to that —certain
real property hereinbefore described.

Section 5. "Common Areas" shall mean the real property desig-
nated as Natural Open Space (Common Areas A and D) on the Plat.
"Common Local Areas"™ shall mean all real property designated as
Private Streets (Common Area B) and Recreation Area (Ccmmon Arez C)
on the Plat. The Common Locil Arcas may in the future include such
recreaitional facilities as the Association may establish.

Section 6. "Lot" shall mean the numbered plots of land shown on
the Plat (without regard to whether a structure has been constructed
thereon), unless otherwise defined herein.

Section 7. "Member"” shall mean and refer to every perscn who
haldre membership in the Association.

Section B. "Owner" shall mean and refer to the record owner,
vhether one or more persons, of the fee simple title to any Lot
which is part of the Properties, inecluding the buyer under a con-
tract for the sale of real estate, but excluding persons holding
an interest merely as security for the performance of an obligation.

Section 9. "Mortgage" shall include not only Mortgages but alsec
Deerds of Trust, and the term "Mortgaoee" shall include a beneficiary
under a Deed of Trust.

Section 10. "Plat" shall mean the map or plat of record in the
office of the County Reccrder of Pima Couvnty, Arizona, in Book 31
of Maps and Plats at Page 83 thereof, Sunrise Territory Village
Townhomes, Lots 1 through 52, inclusive.

Section 11. "Person" shall include a ccrporation, company part-
nership, firm, association or society, as well as natural person.

Section 12. "Apache Hills Trail® shall mean the Apache hills

Trail dedicated in Plat for Sunrise Territory Village, Loks 1
through 28 and Lokts 35 through 169, of record in the office of

1
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Lhrticle I
Definitions

County Recorder of Pima County, Arizona, in Book 24 of Maps and
Plat=s at Page 31 therecof.

Section 13. "Hohokam Trail"” shall mean the Hohokam Trail dedi-
cated in the Plat for Sunrise Territory Village Townhomes, Lots 1
through 49 of record in office of County Recorder of Pima County.,
Arizona, in Book 31 oEF Maps and Plats at Page 83 thereof.

Section 14. "Sunrise Territory Village®” shall mean the sub-
division by that name of record in the office of County Recorder
of Pima County, Arizona, in Book 24 of Maps and Plats at Page 31
thereof.

ARTICLE II
SCOPE OF AGREEMENT

This a2greement covers all the rights znd duties of the Owners
of Lots 1 thrcugh 43 of the Plat. All of the Common JAreas rerferred
to in the Plat will be owned by the Association and will be subject
to all of the rights and duties relating thereto as set forth in
the remainder of thls agreement.

The Owners of Lots 44 through 52 of the Plat shall not be
subject to the terms of this agreement and will not be members of
the Association. Lots 44 through 52 of the Plat will be members
of the Homeowners Assaciation to which Sunrise Territory Village
is a whole or part of.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every Person wvho is an Owner of a Lot
in Sunrise Territory Village Townhomes as provided in Article II
above shall be a member of the Associaktion. Membership shall be
appurtenant to and may not be separated from ownership of a Lot.
Only Persons vho own Lots shall be members of the Association.

Section 2. Voting Rights Each Owner shall be entitled to one
(i) vote for each Lot he owns, except that there shall be but one
(1) vote for each Lot, whether the same is owned by one (1) person.,
by a husband and wife, by joint tenankts, or any other form of
ownership. Co-owners must agree on the vote and if they cannot
agree the vote shall be pro-rated among them.
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ARTICLE IV
COMMON AREAS AND COMMON LOCAL AREAS

Section 1. Ownership Ownership of the Common Areas is hereby
vested in the Association subject to the easements created in
Article V hereof. Common Areas are intended for use as public
utility easements, drainage ways. and open areas in Sunrise Terri-
tory Village Townhomes and are for the common use and enjoyment
of the members of the Association.

Ownership of the Common Local Areas is hereby vested in the
Association for the benefit of the Members.

Section 2. Transfer of Ownership Any sale, lease or sublease
of a Lot by its Owner, or transfer of the same by operacion of law
shall serve to transfer, convey. lease or sublease to the same
extent of all said Owner's right to use the Common Areas and

Common Local Areas.

Section 3. Management Common Areas and Common Local Areas
shall be managed and maintained in accordance with Association
Bylaws, Articles of Incorporation, provisions of this Declaration,
and in compliance with Pima County Zoning Ordinances.

ARTICLE ¥
EASEMENTS

Section 1. Maintenance Each Lot and the property inecluded in
the Common Areas and Common Local Areas shall be subject to an
easement for the maintenance of same, s0 long as they stand.

Section 2. Common Areas and Common Local Areas  There is
hereby created a blanket easement upon, across, over and under all
of the Common Areas and Common Local Areas for the use and enjoy-
ment of all Members, their guests, invitees and licensees, subject
to reasonable regulations of the Asscciation, and for ingress,
egress, installing, replacing, repairing and maintaining all utili-
ties, inecluding but not limited to water, sewer, gas, telephones,
electricity and television cable communication systems.

Section 3. Drainage A drainage easement is hereby created
upon, across, over and under each Lot for the benefit of all other

Lots.

ARTICLE VI
ASSOCIATION RESPONSIBILITIES

Section 1. General The Associastion shall be responsible for
the proper anu efficient management of the Common Areas and Common
Local Areas (hereinafter referred to in this Article as "Areas").

8374 LAl
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Article VI
Association Responsibilities

The Associatien shall be responsible for the contral, safety,
maintenance, liability and upkeep of the property anéd iaprovements
in the Areas, and shall do all things necessary or convenient for
the general benefit and welfare of the Owners in the Association as
their interests may appear, including without limitation:

A. Maintaining the common streets and roads located within the
Areas;

B. Landscaping those portions of the Areas controlled by the Asso-
ciation (including, but not limited to, any easement areas on
Lots). This landscaping shall consist primarily of plants
native to the area in keeping with the natural desert appear-
ance of the subdivision;

=+ Uperating, maintaining (including insuring) and rebuilding, if
necessary, street signs, walks, fences and other improvements
originally constructed by the Predecessor Declarant:

D. Payiag real estate taxes, insurance premiums, assessments, and
other charges on those portions of the Area vhich are the res-
ponsibility of the Association;

E. Hiring, releasing, supervising and paying employees and inde-
pendent contractors, including but not limited to watchmen and/
or security personnel, workmen, landscapers, attorneys, account-
ants, architects and contractors to carry out the obllgations
set forth herein;

F. Purchasing all goods, supplies, labor and services reasonably
necessary for the performance of the obligations set forth
herein;

G. Establishing and maintaining such cash reserves as the Associa-
tion deems reasonably necessarv and convenient for the accomn-
lishment of the obligations set forth above, and the operation
and maintenance of the Areas:

H. Entering into such agreements and taking such actions as are
reasonably necessary and convenient for the accomplishment of
the obligations set forth above, and the operation and main-
tenance of the Areas;

I. Enforcing the provisions of this Doclaration including, but not
limited to, the Use Restrictions provided for in Article XII
hereof, the Architectural Control provisions provided for in
Article VIII, and Landscape Control provisions provided for in
Article IX hereof.

Section 2. Insurance

a&. The Association shall maintain such liability insurance as is
deemed necessary to pcotect the Board of Directors of the

4
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Article VI
Association Responsibilities

Association from any liability from occurrences or hippenings
on or about those portions of the Areas maintained by the
Association, including, but not limited to, errors and omis-
sions insurance for the Becard of Directcrs of the Association.

The Association shall secure policies so that a blanket insur-
ance policy is in force at all times providirg coverage for
the Common Areas and Common Local Areas with liability insur-
ance in the amount of at least ONE MILLION DOLLARS ($1.000,000)
and it shall secure fire and extended coverage in an amount
sufficient to adequately and properly insure all structures,
equipment and improvements.

All insurance policies purchased by the Association shall pro-
vide that all proceeds covering property losses shall be paid
to the Association. All insurance proceeds shall be held in
trust for rebuilding the damaged property. The Association
shail have authority to negotiate with the insurance carrier
and to adjust losses, make settlements and give releases to
the insurance carrier.

In the event of damage or destruction by fire or other casualty
to the property covered by the described insurance policies,
the Board of Directors shall, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged or des-
troyed property to as good a condition as formerly existed.

Section 3. Share of Road Costs The Association shall also be
responsible for one-half {(1/2) of the cost to the Homeowners Asso-
ciation of which Sunrise Territory is all or part of, for the
maintenance and upkeep of that portion of Apache Hills Trail which
starts at the intersection of Apache Hills Trail and Hohokam Trail
and runs south to the intersection of Apache Hills Trafl and Terri-
tory Drive. Payment shall be made to the Homeowners Association
which Sunrise Territory Village is all or part of.

Section 4. The manner in which the Association carries out
its responsibilities shall be controlled by the provisions of its
Articles of Incorporation, its Bylaws, and the provisions of this
Declaration.

ARTICLE VII
OWNERS' RESPONSIBILITIES

Section 1. Costs and Upkeep Each Owner shall be responsible
for his Lot's utility costs, ad valorem taxes, appliance repairs
(including appliances within his ¢vn residence) and roof mainten-
ance and repairs for his residence. In addition, each Owner shall
be responsible for all exterior maintenance or repairs to buildings.
fences, walls, trees, shrubs, grass, walks and other exterior items
cn his Lot in accordance with standards established by the Archi--
tectural Committee and/or Landscaping and Maintenance Committee of

the Association.

8974 1409
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Article VII
Owners' Responsibilities

*No Owner shall do any painting or other modifications to the
exterior portions of structures on his Lot, including fences, walls
or gates, without the appro.al cf the Architecturzl Committee. If
a roof must be repaired or replaced, it shall conform to the archi-
tectural standards of the Association. Each Owner shall alsc be
responsible for instailation and maintenance of utility lines from
the main utility lines to the house on his Lot.

Section 2. Damages Each Owner shall be responsible £.r and pay
for all damage he, his guests, family, pets or employees cause to
the property held by the Association for common use. If an Owner
fails or refuses to pay for or properly repair such damage, the
cost of repairing it shall be added tc and become a part of the
assessment to which his Lot is subject, and collected in like manner
as delinguent assessments.

Each Owner shall be responsible for and pay for all damage he.,
his guests, family, pets or employees cause to any other Member's
property.

Nothing herein shall require the Association to charge for, or
to collect, assessmenks for damage caused by an Owner, his guests,

family, pets or employees Eo any other Member's property. The Asso-
ciation shall not be compelled by the damaged party to make repairs,
or to charge the offending party or make collectfon from him.

Section 3. Exterior Lighting Inasmuch as there is no street
iighting in this subdivision, Owners (or their tenants for rented
Properties) are obliged to utilize the dusk-to-daun automatic light
switches for the post lights located on the fronts of their Proper=-
ties to provide nighttime 1ighting in order to assure added safety
and security for all residents of the subdivision. All other exter-
ior lights must be located and maintained so as not to be directed
tovard or interfere with surrounding Properties or Common Area,
including streets.

ARTYCLE VIII
ARCHITECTURAL COMMITTEE

Section 1. Membership The Architectural Committee shall be
composed of three {3) members appointed by the Board of Directors.
The Committee may designate & representative to act for it. Neither
the members of the Committee nor itc designated representative
shall be entitled to any compensation for services performed pur-
suant to this covenant.

Section 2. Responsibil.ty The Architectural Committee shall:

A. Annually review all architectural stacdards and report to the
Board of Directors;

Evaluate all plan submissions and make recommendations of
approval or disapprowval; .
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Article VIII
Architectural Committee

C. Conduct semi-annual inspections.

Section 3. Plan Submission Prior to making any exterior
improvements, whether initial improvements or later alterations,
or modifications to any building, wall, fence, coping, road, drive-
way or other structure whatsoever to be erected on or moved upon
any Lot, 211 Owners shall be reguired to obtain the written approval
of the Architectural Committee. Owner shall submit to the Archi-
tectural Committee two (2) complete sets of plans for proposed
improvements, cpecifications (including exterior color schemes)
and plot plans which shall include locaticn of dwellings.

All plans must meet the Following minimum criteria and such
Further criteria as the Architectural Committee promulgates:

A. Be in accordance with the provisions ef this Declaration and
written rules and regulations of the Architectural Committee;

B. The location, style of architecture, exterior color schemes,
height, and location of exterior lights shall be in harmony
with the general surroundings of the building or structures
or proposed buildings or structures on any Lot subject to these
covenants;

Be in sufficient detail to permit the Architectural Committee
to make its determination; and

Be complete and ready for submittal to obtain a building permit
from Pima County, if necessary.

Section 4. Review Procedure The Architectural Committee shall
either approve or disapprove said plans and specifications within
thirty (30) days from receipt thereof. One set of said plans and
specifications, with the Architectural Committee's or its agent's
approval or disapproval endorsed thereon shall be retained by the
Architectural Committee. If the Architectural Committee deoes not
disapprove such plans and specifications, in writing, within thirty
(30) days after receipt thereof, the plans and specifications shall

be deemed approved.

Section 5. Appeals Procedure The Architectural Committee shall
have the right to disapprove any plans or specifications submitted
to it which, in its discretion, are not in harmeny with the general
surroundings or this Declaration, or are incomplete. The decision
of the Architectural Committee may be appealed to the Board of
Directers and changed only by a vote of the Board.

Section 6. Disclaimer Neither the Association nor the Archi-
tectural Committee shall be responsible in any way for any defects
in any plans or specifications submitted in accovdance with the
foregoing, nor for any structural defects in any buildings or
structures erected according to such plans or specifications.
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Article VIII
Architectural Commikttee

Section 7. PReviewing Fee The Association mzy charge each appli-
cant for architectural approval a fee which shall be paid to the
Association or its designated representative. The fee shall not
exceed two per cent (2%) of the estimated cost of the improvements
for which approval is sought.

Section 8. Owners' Duties Each Owner shall be responsible for
assuring that all construction, alterations, modificaticns or addi-
tions to building, walls, fences, copings, driveways, or other
structures on his Lot conform to alli rules and regulations estab-
lished by the Architectural Committee.

No unsightliness shall be permitted on any Lot which is visible
from any other Lot or from the Common Local Areas. Without limiting
the generality of the foregoing, all unsightly conditions, faeili-
ties, equipment and objects shall be enclosed within a structure or
shall be kept screened by adequate plan:ing or fencing so as to
conceal them from view of neighboring Lots and streets.

Section 9. Time Limit for Corrective Action An Owner shall
have sixty (60) days from the date of wricten no’ification of an
offending condition to correct the condition and to comply with the
requirements of this Article or with any other Association or Com-

mittee regulations.

Any Owner so notified of an offending condition will be informed
of his right to redress before the Board, and may, within ten (10)
days after receipt of such notification, request, in writing, a hear-
ing beforz the Board of Directors to protest the finding of an
offending condition. The Board's determination regarding the exist-
ence and need for remedy of an offending condition shall be final.

ARTICLE IX
LANDSCAPING AND MAINTENANCE COMMITTEE

Section 1. Membership The Committee shall be composed of three
(3) members appointed by the Board of Directors. The Committee may
authorize and designate one of their members as a representative to
act for the Committez in implementing any particular action or for
any particular purpose. The members of the Committee shall not be
entitled to any compensation for performance of their duties as
members of the Tommittee. The Board of Directors shall have the
sole authority to hire and determine compensation for any contractor
or agent that might be retained to serve the Committee.

Section 2. Responsibility The Committee shall have the author-
ity and responsibility to establish guidelines for landscaping and
maintenance of Common Areas and Common Local Areas, and to:

A. Landscape and maintain the Recreation Area (Common Local Area
C) and Common Areas A and D;
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Article IX Landscaping
and Maintenance Commikttee

B. Maintain streets (Commun Local Area B);
C. Create and maintain proper erosion contrels for all Common Areas;

D. Identify, define and eliminate weeds and other undesirable
growth or debris from Common Areas;

E. Conduct periodic inspections of all Common Areas and report to
the Board of Directors.

In addition, the Committee will be authorized to promote and
foster aporopriate landscaping throughout the Properties; more parti-
cularly, the Committee shall be authorized to encourage landscaping
of front yards in a manner reflecting the attractive physical setting
of the neighborhood and Committee guidelines as such guidelines might
be determined by the Nommittee.

Section 3. Planting on Common Area Homeowners may install plants
and irrigation systems on Common Areas adjacent to their property
only with prior written permission from the Board of Directors.

Section 4. Owners' Duties

A. Native Growth The natural growth on the Common Areas shall not
be destroyed or removed except as approved in writing by the
Board of Directors. In the event qrowth is removed, except as
stated above, the Board of Directors may require the replanting
or replacement of same, the cust thereof to be borne by the Owner
responsible for such removal.

B. Drainage No Owner shall construct improvements to his Lot or
carry out landscaping or other reconfiguration, or use his prop-
erty in a manner that alters, restricts or otherwise affects
water runcoff cr drainage affecting any other Lot or part of the
Common Are2 or Common Local Area, inrluding streets, except with
the prior written permission of the Board of Directors.

C. PRubbish, Garbage and Wood Storage No refuse, garbage, trash.

lumber, grass, shrub or tree clippings, plant waste, compost.
metal, bulk materials, scrap or debris of any kind shall be
placed on Common Areas outside Homeowners patioc walls.

Homeowners may, however, store a reasonable amount of firewood
on Common Areas behind their property so long as it is kept
pest-free and neatly stacked.

Section 5. Corrective Action The failure of an Owner to comply
with the provisions of this Article or with Landscaping Committee
guidelines within sixty (60) days following written notification by
the Committee of an offending condition will entitle the Committee
to couse the necesgary corrective action to be taken. The costs




Article IX Landscaping
and Maintenance

therecf shall be imposed and assessed against the Owner once incurred.
Payment by and collection from the Owner will be subject to the pro-
visions of Article X, Assessments.

Any Owner so notified by the Committee of an offending condition
may. within ten (10) days after receipt of such notification, request
in writing a hearing before the Board of Directors to protest the

finding of an offending condition. The Board's determination regard-
ing the existence and need for remedy of an offending condition shall

be final.

ARTICLE X
ASSESSMENTS

Section 1. Power to Luvy Assessments The Association shall have
the power to levy assessments, payable monthly or annually, or other-
wise by resolution of the Board of Directors, and to collect delin-
quent assessments by action at law or otherwise from the Owners
subject to the provisions of Article XI of Bylaws.

Section 2. Determination of Assessments Each Owner shall pay a
sum equal to the Ffollowing: His pro rata share (determined by
dividing the number of Lots he owns by the total number of Lots) of
the actual costs to the Association of the Common Areas and Common
Lncal Areas, inecludirng Sut not limited to the cost of all water used
tharecn, all property taxes, planting, landscaping and maintenance,
legel and accounting expenses of the Association, repair and cleaning
as recessary, a management fee for the Properties managed, gas and
electric expenses of the Common Local Areas, Lf any, expense for the
charges of a fire company, insurance premiums, a reserve account for
repair and maintenznce, and ot™er necessary expenses. An Owner can-
nut exemp. himself from this as<iessment by non-use of his Lot; he
shall be iable for the same z3 long as he shall own a Lot.

Section 3. Payment and Delinguencies Payment shall be due on
January 1 and July 1, or as otherwise determined by the Board of
Directors and shall be delinquent thirty (30) days thereafter if
not fully paid. All delinquent assessments shall be a lien on a
Lot of the Owner who fails to pay them and shall bear interest at
a rate of one-and-one-half per cent (1-1/2%) per month from the
date on which they become delinquent. The duty of an Owner to pay
these assessments is absolute and is not affected by any claim the
Owner may have, or believes he has, against any other person, includ-

ing the Association.

In the event it shall become necessary for the Associatiuvn to
employ attorneys to collect delinguent assesments, whether by fore-
closure of the lien created herein or otherwise, the delinquent
Owner shall pay, in addition to the assessment and interest accrued
thereon, a reasonable attorney's fee and all other costs and expenses
incurred by the Association as a result of such delinquency.

i0
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Article X
Assessments

Section 4. Effects 3f Foreclosure Any such lien shall be subject
and subordinate to . recorded first realty Mortgage upon any of said
Lots made in good faith acd for value, whether now existing or made
and recorded at any . 'me hereafter. Should a Mortgagee of the first
Mortgage of recerd, ¢. uav assignee of a first Mortgagee, obtain
title to any Lot as a rc..utlt of a forerslosure of the first Mortgage,
such acquirer of title., his successor or assigns, inclading any pur-
chaser at the Sheriff's sale rdered by said foreclosure, shall not
be liable for share of common expenses or assessments by the Associa-
tion chargeable to such Lokt which became due prior to acquisition of
title to such Lot by such acguirer.

After acquisition of title, such acquirecr shall pay the shace
of common expenses or assessments chargeable to such Lot.

Section 5. Responsibility After Conveyance Should any Owner
maka a voluntary conveyance of a Lot, he and his kuyer shall be and
remain jointly and severally liable for the payment of all past
assessmente existing unpaid at the time of thi: conveyance.

Section 6. Budgeting The Directors of the Association shall
each year during the month of December estimate the cost of manag-
ing, maintaining, operating and repairing zny and all Properties
owned by the Association and the cost of such other activities and
undertakings as are consonant with the purposes of the Association
for the ensuing fiscal year commencing January 1.

ARTICLE XI
PARTY WALLS

Section l. General Ruoles of Law to Apply Each wall which is
built as a part of the original ~onstruction of a building upon the

Praperties and placed on the dividing line between Lots shall con-
stitute a party wall, and, to the extent not inconsistent with the
provisions of this Articie, the general rules of law regarding party
walls and 1iibility for progerty damage due to negligence or willful
a2cts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance The cost of
ordirary repair and maintenance of a party wall shall be shared

equally by the Owners of the Lots vhich are divided by the wall.

Section 3. Destruction by Fire and Other Casualty If a party
wall ig destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it and !s hereby granted a per-
manent access easement for such restoration. The Owners of the Lots
which are divided by the wall shall share equelly in the cost of

such restoration.

Section 4. Weatherproofing Notwithstanding any otii:c provision
of this Article, an Owner who by his negligent or willful act causes

11
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Article XI
Party Walls

a party wall to be exposed to the elements shall bear the vhole cost
of repairing all damage resulting from such exposure.

Section 5. Right to Centribution Runs with Land The righc of
any Owner to contribution from any other Owner under thils Article
shall be appurtenant to the land and shall pass to such Owner's
successers in kitle.

Section 6. Arbitration In the event of any dispute arising con-
cerning a party wall, or under the provisions of this Article, each
party shall choose one (1) arbitrator and the twe (2) arbitrators
shall choose a third (3rd) avbitrator, and the dispute shall be
decided by a majority of all the arbitrators.

Sercion 7. Private Aqreements Private agreements between Owners
may not modify bthe provisions of this Article.

Section 8. Eaves, Steps, Open Porches For purposes of this
Acticle, eaves, steps and open porches shall not be considered to
be part of a building.

ARTICLE XII
USE_RESTRICTIONS

Section 1. Land Use and Building Tyve

All Lots shall be used for residential purposes only, and no
gtrecture whatever ather than single-family residence shall be
placed or maintained thereon.

No building shall be placed or maintained on any of said Lots
vhich shall have a ground - loor area of less than 1200 sguare
Feet, such ground area to ke exclusive of open porches, ramadas

or an attached garage.
No business of any nature shall be conducted on said L-ts.

No room or rooms in any residence on said Lots may be rented or
leased. Nothing in this paragraph shall be construed =s pre-
venting the renting or leasing of an entire Lc*%, together with
its improvements. However, no Lot may be rented for a hotel or
transient purpecse, which shall be construed to nean for a period
of less than thirty (30) days.

Section 2. No_Temporary Buildings or Trailers

A. No temporary house, house traller, motor home, tent, garage,
camper, boat or outbuilding of any kind shall be placed or
erected on any part of the Properties, and no residence placed
or erected on any Lot shall be occupied in any manner at any
time prior to its belng completed in accordance with approved
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Article XII
Use Restrictions

plans, as hereinafter provided, nor shall any residence, wien
conpleted, te in any manner occupied cvntil made to ompiy with
all requirements, conditions and restriction: s»c forcth herein;
provided that, durircg the actual construction o: alteration of
2 building or buildings on any Lot, necessary temp:.rary build-
ings for storage of materials, etc., may be erected and main-
tained by the person doing such work. The work of constructing,
altering or remodeling any building on any part of the Proper-
ties shall be prosecuted diligently from the commencement
thereof until the completion thereof.

B. No garage, nor other bnilding or structure shall be erected,
placed, or maintained on any Lot until the construction and com-
pletion of the principal residence thereof, except that the neec-
egsary outbuildings, garage, or other structures relating t» the
main residence may be simultaneously constructed, and nothing
herein contained shall be construed to prevent the incorporation
and construction of a garage in and as part of such residence.

C. No building of any nature shall be removed From without the
Properties to any Lot withip the Properties without written
consent of the Architectuvral Committee and Beard of Directors.
In the event a building shall be so placed from without on any
Lot, said building shall comply in all respects with each and
every provision of this Declaration of Conditions and Restric-
tions relating thereto.

Section 3. Miscellaneous Structures, Equipment and Devices

A. Solar devices, radio or television antennae, or any other
receiving or transmitting devices shall be installed in a
manner as required and approved by the Architectural Committes.

B. Evaporative coolers, air-conditloning units and heating egquip-
ment must be installed in acecordance with original construction
specifications of the Predecessor Declarant.

C. Ko elevated tanks of any kind shall be erected, placed or per-
mitted upon any part of the Properties, and any tanks for uae
in connection with any residence constructed on the Properties,
including tanks for the storage of gas and fuel oil, gasoline,
or 9il must be buried or walled in to conceal them £rom neigh-
boring Lots, roads or streets.

natural gas shall be erected, placed or permitted upon any part
of the Properties, nor shall any water, oll or natural gas,
petroleum, asphaltum or hydrocarbon products or substances be
produced or extracted therefrom.

D. No structure designed for use in boring for water, oil or ]

Section 4. Signs No billbocards ot advertising signs ot any
character shall be erccted, placed, permitted or maiutained on any g

13
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Article XIT
Use Restrictiens

Lot or on o in any buviiding erected thereon., other than a name-
plate of the occupant of any residence, an2 provided such nameplate
shall be approved by the Architectural Committece; except that For
Sz2le signs, not to exceed ten inches in aay dimension stating only
For Sale and a phone number and approved by the Architectural Com-
mittee, may be posted only on the house, wall, or gate, as approved
by the Architectural Committee. Signs on scparate stakes and signs
stating other than For Sale and phone number are prohibited.

Temporary signs indicating an "Open House" for property for
sile may be placed at appropriate locations in the area to properly
direct interestes parties to the subject proper%y, but only when
it is open for inspection, and then only for a maximum of two days
per week.-

Section 5. farbage, Unsightly Objects and Nuisances No obnox-
ious or offer:.ive activity shall be carried on upon any Lot, nor
shall anythirg be done, placed or stnred thereon which may become
an anncyance or nuisance which will or might disturb the peace.,
quiet, comfort or serenity of the occupants of surrounding Lots.

All equ.pment for the storage or disposal of garbage or other
waste shall ke Kept in a clean and sanitary conditien. No centainer
shall be kept at any time in view of any other Lot or street except
on collection days.

Section 6. Animals No cattle, sheep, goats., pigs, rabblits,
poultry or other livestock shall be bred, raised or kept on the
Properties, nor shall dogs, cats or o:her animals be kept in kennels
or similar enclosures on the Properties. This restriction shall not
be construed, however, as prohibiting the keeping of ordinary
domestic pets as long ar such pets are kept confined in the single-
family residence and fenced yard.

Owners may not exercise their animals on Common Areas except
on a leash as required by Pima County Ordinance. Owners will be
required to clean up animal feces.

Section 7. Resubdivision No Lot or Lots shall be resubdivided
except for the purpose of combining the resubdivided portions with
another adjoining Lot or Lots, provided that no additional Lot is
created thereby. Any resubdivision shall comply with state law and

county ordinance.

Section 8. Shrubs, Trees No shrubs, trees or obstructions of
any kind shall be plzced on corner Lots in suzh places as to cause

a traffic hazard.

Section 9. Vehicle Parking and Storage The parking of vehiclies
on streets is expressly prohibited, except that Ownerss, their guests,
and other invitees may temporarily park their vehicles on the streets
in front of reai lences for the purpose of social events and other

gatl'erings of raiidents and their invitees.
14
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Article XII
Ose Restrictions

Parking or storing of recreational vehicles (including, but
120t limited to, trailers, campers, motor homes, mobile homes, van
conversions and boats) is prohibited on all portions of the Prop-
erties, except within the confines of an enclosed garage.

However, notwithstanding the foregoing provision, a recrea-
tional vehicle may be parked on the paved parking area on an Owner's
Lot for a period not exceeding three (3) days in any seven (7) day
period, for the purposes of providi.g temporary parking for Owners
and transient guests of Jwners nr tenants who may be traveling in
or towing the recreational wvehicle.

The Board of Directors may establish a system relating to and
requiring Issuance of parking permits for such temporary parking
uses.

There shall be no automobile repairs or storage or parking of
decad or junk automobiles or trucks. as the same are customarily
defined, on any Lot; nor shall there be any storage of trailers on
any Lot, except that a trailer may be kept in a garage.

ARTICLE XIII
GENERAL PROVISIONS

fection 1. Enforcement The Board of Directors shall have the
rigit and the obligation, and Owners shall have the right, but not
the duty, to enforce, by any proceeding a% law or in equity, all
restrictions, conditions, covenants, res.rvations, liens, or charges
now or hi:reafter imposed by the provisions of this Declaration.

Any ascertainable costs and/or reasonable attorney's fees
incurred as a result of action t.ken to entorce any covenant, con-
dition or restriction (including, but not limited to litigation)
shall be chargeable to the Owner whose non-compliance has resulted
in an enforcement action. Any such costs and fees shall be treated
in the same manner as delinquent assessments, the collection of
which shall be enforceable in the same manner as provided in Artiecle
X, Section 3.

No delay or omission on the part of the Association or any
Owner in exercising their right of enforcement hereunder shall be
construed as a walver of any breach of any of the restrictions and
covenants herein contained, or acquiescence in any breach hereof,
and no right of action shall accrue against the Association or uny
Owner for their neglect or refusal to exercise such right of enforce-
ment, nor shall any right of action accrue against the Association
for including herein provisions, conditions, restrictions or coven-
ants wvhich may be unenforceable.

No breach of the foregoing provisions, conditions, restric-
tions or covenants shall defeat or render invalid the lien of any

15
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Article XIIIL
General Provisions

Mortgage or Deed of Trust made in good faith for value as to any
portion of the Properties. Such provisions, conditions, restric-
tions and covenants shall be enforceable against any portion of the
Properties acquired by any person through foreclosure or by deed in
lieu of foreclosure for any breach occurring after such acquisition.

Section 2. Severability Invalidatien of any one of these cove-
nants or restrictions by judgment or court order shall not affect
any others which shall remaip in full force and effect.

Section 3. Amendment This Declaration may be amended by the
Associatisn, provided, however, thal any amendment made by the
Association shall be approved by at least fifty-one per cent (51%)
of the Members and shall be made on.y by an instrument in writing
signed by the president and secretary of the Associaticn and filed
with the County Recurder of Pima County, Arizona.

Section 4. Term The aforesaid provisions., conditicns, restric-
tions, and covenants and each and all thereof, shall run with the
land and continue and remain in full force and effect at all times
and against 211 persons until January 1, 2000, at which time they
shall be automatically extended for successive periods of ten (10)
years unless by a vote of at least fifty-one per cent (51%) of the
Members it is agreed to change them in whole or in part.

Section 5. Compliance All covenants, conditions, provisions
and restrictions contained herein or any amendments thereto are
subject to the Pima County Board of Supervisors' Subdivision
Regulations and Ordinances, and any and =211 other applicable
governmental rules and regulations.

IN WITNESS WHEREOF, the undersigned have hereunto zet their
hand and seal this Bth day of February, 1991.

géézgfiﬁi____q_
Wayne Coates, President

Sunrise Territory Village Townhomes
Homeowners' Association

enebn; Secretary
Suncfse Territory Viilage Townhomes
Homeowners' Association

S £
 LhE gt
ettt

] 'u'l‘\

)

by b O
"'"fﬂﬁ;-lll-“ Tl




STATE OF ARIZONA )
) ss

County of Pima ]

The Foregoing instrument was acknowledged before me this 8Bth day
of february, 1991 by Wayne Coates, President, Sunrise Territory
Village Townhomes Homeowners' Association, an Arizona Corporation,

on behalf of the Corporation.
zzﬂﬂgf/f

Notary Ppgliic

My commission expires:
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STATE OF ARIZONA )
) ss

County of Pima )

The foregoing instrument was acknowledged before me this B8th day
of February, 1791 by Hazel K. Deneen, Secretary, Sunrise Territory
Village Townhomes Homeowners' hssnciation, an Arizona Corpeoration,

on behalf »>f the Enrporahinn.
f’f ~ L
wﬂ‘ ] AALQ’/
c &~

':Hutazy Pu

My commission expires:
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MARY MUDRY
KITARY PUS
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EXHIBIT A

The following instruments., heretofore consisting of covenants,
conditions, .:\nd restrictions existing as servitudes running with

the land, are hereby revoked, superseded and replaced by the herein
Amendment and Restatement of Covenants, Conditions and Restrictions

for Sunrise Territory Village Townhomes Lots 1 through 43 including
Common Areas and Common Local Areas:

1.

Restrictions contained in the instrument recorded
September 4, 1958 in Book 1309 of Dockets at Page
3013.

Restrictions recorded December 13, 1972 in Docket
Book 4399 ak Page 217.

Restrictiuns recorded Augqust 18, 1578 in Docket
Book 5843 at Page 683.

Declaration of Establishment of Covenants, Conditions
and Festrictions for Sunrise Territory Village Town-
homes Lots 1-49, recorded June 15, 1579 in Docket
Book 6050 at Page 887 of the Pims County Recorder.

amendment to Declaration of CC&R's for Sunrise Terri-

tory Village Townhomes Lots 1-52, recorded December 27,
1979 in Book 6183 at Page 1283 of the Pima County
Recorder.

Second Amendment to Declaration of CC&R's for Sunrise
Territory Villiage, Sunrise Territory Village Townhomes,
2nd Sunrise Ridge Townhomes recorded December 27, 1979
in Book 6183 at Page 1288. (Exclusionary Amendwuent)

Second Amendment to Declaration of CC&R's for Sunrise
Territory Village., Sunrise Territory Village Townhonmes
and Sunrise Ridge Townhomes recorded February 8, 1930
in Docket Book 6213 at Page 508. (Exclusionary Amendmant)

Amended Declaration of CCER's for Sunrise Territory Village
Townhomes recorded November 12, 1981 in Docket Book 6655
at Page 932.

Amended Declaration of CC&R's for Sunrise Territory
Viilage Townhomes recorded Fekruary 22, 1985 in Docket
Book 7476 at Page 624:




