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DECLAOF;ATION
COVENANTS, GOND!TI%P;S AND RESTRICTIONS
PROMONTORY

THIS DECLARATION mada this 1st_ dayof _ Auqust |, 1981, by
FIDELITY NATIONAL TITLE AGENCY, INC., as Truslae under Trust No, 10405
and not in Its corparate capacity, as bare legal title owner of all Lots and
Common Area in PROMONTORY and SALIDA DEL SOL REAL ESTATE
DEVELOPMENT LIMITED PARTNERSHIP, an Arizona limited partnership as
sola owner of the beneficial Intarast In Trust No. 10405 ("Daclarant").

WITNESSETH:

WHEREAS, Declarant Is the Owner of certaln real properly In the County
of Pima, State of Arlzona, which Is mora paticularly described as:

Lots 1 through 42 and Common Araas A, B, & C of PROMONTORY, &
subdivision of Pima Counly, Arizona, accarding to the map of record In the Pima
County Recorder's Office In Book 44 _of Maps and Plals al page.

v

Which real properly shall hereinafter ba referved fo as "Property”; and

WHEREAS, Daclarant propases to construct individual residentlal unils
upon the subdivided poriion of the Property and other Improvements upon the
deslgnated Comman Area, and 1o self and convey the sams, subject to the
* cuvenants, restrictions, uses, Imitatlons, obligations, easements, equitable
servitudes, charges and ltens heralnatier set forth, each of which Is for the
benefit of the Property and the subsequent owners thereof.

NOW THEREFORE, Declarant heraby declaras that the Property Is and
shall be held, conveyad, encumbarad, leased and used subject to the following
covenants, conditions, restriclions, uses, fimltatlons, obligations, easemants,
equitable servitudes, charges and llens, set forth herain which shall run with the
Properly; shall be binding upon all persons having or acquiring any Interests in
the Properly or any par thereol; shall Inure to the bonefit of and be binding
upon Declarant, lts successors in Interest, each Owner and his/her respeclive
sucoessors in Interest, and may be anforcad by Declarant or lis successors in
Interast, by any Qwner or histher succassors In Interest or by any entity having
an interest In thelr snforcement.
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No provision contained hereln shall be construed 10 prevent or imit
Dectarant's right to complela devalopment of the Properly and canstruction of
impravements therson, nor Daclarant's right to maintein modei homes,
construciion, sales or leasing offices or gimilar facHitles on the Property, nor
Developer's right to post signs incidental to construction, sales or leasing, nor
Declarant's right to do anything that Is reasonably necessary and proper for the
full development of the Propstty.

ARTICLE |
DEFINITIONS

Unlass the context otherwige specifies or requires, the following words
and phrases when used herain shall have the meanings herelnafter assignad,

Seclion 1,01 “Annexable Properly” shail mean that prapetly described
on Exhibit “A", attached hereto, all references to lots, dwelling unlts, uniis,
common area, common property and morlgages shall be read {o be Inclusive of
those porlions of Annexable Propatly that have bean annexed and exclusive of
those {hat have not been annexad.

Sectlon 1,02 "Aricles™ shall mean the Articles of Incorporation of the
Assodlalion and amendments thareto which are or shall ba filed In the Otfice of
the Arizona Corporation Commission,

Saction 1.03 "Asgoctation” shall mean and refer to the PROMONTORY
HOMEQOWNERS ASSOCIATION, INC., an Arlzona non-profit corporation, which
shgll ba Ifurmed prior 1o the conveyanca of the tirst Dwalling Unit, s successors
and assigns.

- Section 1,04 "Buard” shall mean the Board of Direciors of the
Agsoclation. '

Seclion 1.08 "By-Laws" shall mean the By-Laws of the Association,
together with any amendments thareto,

Sectlon 1.06 "Common Area{s)” or "Common Properly” shali mean all
real properly deslgnaled as Common Arga on the Plat as defined In Section
1.16 hareol, whether improved or unimproved, ownad by the Assoolation for the
common use and enjoyment of the Owners. The Common Area ingludes, but s
not limited to, natural open space, revegetated open space, and drainage
facilitios, Common Praperly shall also include any real or personal properly
now or herainatter ownad by or leased by the Assoclation.

Section 1,07 "Declarant® means FIDELITY NATIONAL T:TLE AGENCY,
ING., as Truslee undar Trust No, 10405 and not In lis corporale capacity, as
bare lagal {llle owner of ali Lots and Common Area in PROMONTORY and
SALIDA DEL SOL REAL ESTATE DEVELOPMENT LIMITED F ARTNERSHIP,
an Arizona fimited partnsrship as sole ewnar of the benellclal Interest in Trust
No. 10405, but shall not Include members of the publie purchasing Lots,
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Seclian 1.08 "Declaration” or *Restrictions* shall mean this instrument
and any amsndmaenis {herelo, :

Section 1.00 "Devalopar shall mean SALIDA DEL SOL REAL ESTATE
LIMITED PARTNERSHIP, an Arizena limited partnership, and/or THE
DOUCETTE GROUP, an Arizona corporation,

Section 1,10 "Owalling. Unit" or *Unit* shall mean the real proparly
outlined on the Plat and encompassed within {he boundary Iines surounding
the numbarad dasignailon for thal Lot as shown on the plat, logether with any
improvements placed within the confines of sald boundary, including a gerage

or carpott, .

Section 1.11 "Lot" shall mean and refer {o any numberad parcel of reai
property shown on the piat, together with tha Dwalling Unit, It any, thereon.

Sactlon 1.12 "Member* shall mean and refer to svery person and/or
anlity who holds mambership in the Assoclation,

Saction 1.13 "Mortgage" shall mean any morlgage, deed of trust or Jher
securily instrument by which a Dwelling Unit or any part thereof Is encumberad
and the torm "First Mortgages™ shali mean the holdsr of any mort age under
which the Interast of any Owner of @ Dwalling Unit Is encumbered anc which
mortgage has first and paramount priority, subject only to the llen of general or
ad valoram taxes and assessmants, "Eligible Morigage Holder” shali mean a
haldar of a first morigage on & Dwalling Unlt who has raquested notice of
certain matters in accordance with Section 811K,

Sectlon 1.14 "Owner(s)" or "Homaowner(s)” shall mean and refer to (1)
the racord Ownar, whathar ong or more persons or entilies, of equitabla o
banaficlal titla In fa0 slmple (or lagal W If same has merged) of any Dwailing
unit; (2) the purchaser of a Dwalling Unlt under a racorded execulory conrjract
for the sale of real properly, The foregoing does not Include parsons or entities
who hold an Interest in any Dwalling Unit marsly as security for the performance
of an obiigation, or a lessea or tenant of an Owner as defined above, or &
‘purchaser or vendee uncler any executory coniract of sale which has not
=slosed" and/or been recorded in the Offica of the County Recorder of Pima
County, Arizona.

Secllon 1,15 "Person” shall mean a natural JiJlviduator any olher enlily
with tFe legal right to hold Uitle to real property.

Sacilon 1.6 “Plat” shall maean the subdivision plat covaring the Propery
~ underthe name, "PROMONTORY", Lots 1-42 and Common Argas A, B, & G, a
subdivision of Pima County, Arizona, according fa the map, recorded In Book
of Maps and Plats nt Pags__{e__intha Olllce of the Counly
Racordar of Fima County, Arizona, and further amendments therelo, The term
PROMONTORY shall likewise mean the proprrly covered by the Plat,
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Saction 1.17 "Property” or "Subdivision® shall mean all that real property
Identifled in the Plat. )

Saction 1,18 "Rules” shall mean the rules adeptad by lhe Board pursuant
to the By-Laws.

ARTICLE I
ANNEXABLE PROPERTY

*Annexable Property”, describad on Exhiblt “A", attached hereto and
madae a part hergol, may becoms Irevacably committed to PROMONTORY Ina
fulure Phase or Phases.

Fhasing, or a Phasa of the project, shall mean a delined porien or phase
of the praoject, including Common Areas, as designated by Daclarant,

Additional Phases shall be defined and designated by Declarant, in ils
sole discretion, recording a Declarallon of Annexallon In the Office of the Pima
County Racordar, which Declaralion shall set forth in the lols and Gommon Area
to be Incorporated In PROMONTORY.

Each Phase of the Annexable Pruperty which Is annexad by recordation
of a Ceclzratlon of Annexallon as provided above, shall not become Irrevocably
commitiad to PROMONTORY untll \he date on which the flrst lot within such
Phase is conveyed to an Owner, other than Declarant; provided, however, that
no gonveyance of a Lol by Deslarant to & grantee in connection with an
assignment of Declarant’s rights undar the Declaration or a sale-leaseback of
modal homes shall cause the Phase in which such Lot Is located to beceme
frrevocably committed fo PROMONTORY.

Tho Daclarant shall have the tight o amand any Daclaratian of
Annexallo. recordac to change the dascription of the phases within the
propery being annexed; provided, however, that the Declarant may not change
any portion of the Annaexable Proparly which has already become irrevocably
committed to PROMONTORY. Al any time prior to five (5) years followlng the
canveyance of the flrst Lot 1o an Owner other than Declarant, the declarant may
withdraw from PROMGNTORY any part of the Annexable Property which has
not baan Irrevecably committed o PROMONTORY. Any such withdrawat of
property from PROMONTORY shall be accomplished by the recording with the
County Recorder of Pimg County, Arizona, of a Daeclaration of Withdrawal
describing the portion of the property being withdrawn, Upon the recording of
any such Declaration of Withdrawal, the poriion of the Annexable Property
described in the Declaration of Withdrawat shall no longer be part of
PROMONTORY or subject to the Duc'aratlon.
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All improvaments fa be comaructad on any poriion of the Annexable
Property annexed Into PROMONTORY shall be substanilally completed prior 1o
the time at which such portion of tha Annexabla Propenty i3 Irravocably
commiited {o PROMOMTQRY In accordance with the provisions of this
Doclaration, Afl taxes and other assassments relating ta all or any portion of the
Annaxable Froparty which are imavocably committed to PROMONTORY In
accordancs with this Declaration shall be the raspansibilily of and shall be paid
for by Declarant,

ARTICLE (il
USES AND RESTRICTIONS

All property within the subdivision shali ba held, used and enjoyad,
subject to the following limitations and restrictions:

Saclion 3.01 Private Besidential Pumasas. Dwelling Unils shall be
occuplad and used by the respective Ownars solely for private restdential use of
the Homaowner, hlsfher family, lenants and soclal guests and for not other
purposa, No galnful accupation, profession, trade or other non-residential use
shall be canducted on the Prapetly, except that Developer may malntain sales
and construction otlice and sales models on the Property.

Sectlon 3,02 Renting. Each owner shall hava the right to luase or rent
histher Dwalling Unlt: provided, howevar, that any lease agreament, Including
any agraement to loase the Unit on a month-to-month basls, must be In wriling
and must provida that the fallure of any lessae or tenant to comply with the
Rules, By-Laws, Artlcles and provisions of this Daclaration shall be a defauit

under the leasa,

Seclion 3.03 Antannas and.Extarjor Additions. No exterior antennas or
. har dovices for the transmission or racaption of radio and talavislon signals
shall be erecled or maintained on the Properly without prior writlen
authorization of the Board, The Developer shall determine standards for
axtetior television antennas. Further, no exterior devices, additions, struciures
or accessory bulldings other than Inltlally Installad by Devaloper shall be
constructad on the exterior of a Dwelling Unlt (including the reat) without the
written authorization of the Board,

Section 3,04 Solar Davices, Mo solar davices, of any lype shall be
argctad or Instalied without the approval of the Archltectural Committee as sat

forth in Section 4,07 heraln,

Seciion 3.05 Insurance Bales. Nothing shalt be done or kept on any Lot
or Common Arag which will Increase the tate of Insurance or such propery not
shall anything be done or hept on any Dweling Unit or Common Area which will
rastilt In the canceliation of Insurance on any such propery or which would be
in violatlon of any law,
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Saction 3.06 Signs. No signs of any kind shall be displayed which are
visible from nalghbering property without the approval of the Board, oxcept:

A. Such slgns as may be requirad by legal procendings; and,

B. Such signs as may be approved by the Board Indicating & Dwelling
Unit is for sale or lease.

Whare the Board's approval Is raquirad, It shall approve the nature,
composition, number, size and location of all signs, unless excepled hereunder.

i
O

Secllon 3.07 Animals. No animals of any kind shall be raised, bred, or o
kap! on the Praperly, except that a reasonable number of generally recognized M
house or yard pets may be keot providad that thay are not kapt, bred or ‘ f
malnlained for any commerdial purpose. No animats shall be allowad to ¢
become & nulsance, A “reasonable number® as used in this Sectlon shall
ordinarlly mean no mora than iwo pets per Dwalling Unit; provided, however,
the Board may determine that a reasonable number In any instance may be
mare or less, - Upon the wrilten raquest of the Owner, the Board shall
conclusivaly determineg, In s sole and absolute discrelion, whether, for the
aurposes of this Section, a partisular animal is a generally recognized house or
yard pet or & nulsance, or whether tha number of animals Is reasonable,

Section 3,08 Nulsancas. No rubblish or debrs of any kind shall be
plagad or parmitied to accumulate upon any property wilhin the subdivision,
and no odors shall ba permitted o arisg therefrom sc &S 1o rendor any such
praperly or any portion theraof unsanitary, unslgitly, offensive or dstrimental to
any other property in the vicinity thergof or 1o il4 occupants, Without limiting the
generality of any of the foragoing provislons, no exterior speakers, horns,
Whistles, bells or other sound davices, excapt securily purposes, shall be
located, used or placed on any.such property without the prior written approval
of the Board. The Board In ils scle discretion shall have the right to detarmine
the existence of any such nuisance, Dotlarant/Developar shall be ex - mpt from
this provislon until such time as construction of afl Dwelling Unils Is complele.

Saction 3,08 Growih and Plantlag. The growth and planting In any area
which Is not enclosad by a yard wail or lance, whether on a lot or Common Area

shall not be removed or destroyed unlass ‘written permission i first oktained
from the Board. Owners mus! oblaln the Architaciural Commitlee's approval as
sel forlh In Sectlon 4,07 herein before planting In such areas. No planting of
any type (including grass) that will requira lrrigation shall be placed within iwe
(2) faat of any poriion 'of any building, All plantings shall be maintalned and
Idmmed so they do not touch an adjacent Dwalling Unit,

Section 3.10 Violallon of Rules, If any Owner, his/er family or an
lisansee, tenant or [essae or Invitee violatas the Board's rules, the Board may,
in addition to any other enforcement provisions contalned hersin, suspend ine
right of such parson 10 use the Commaon Araas, under such conditlons as the




Board may speclly, for a peried not to excaed sixty (60) days for each vinlatlon,
Beforo Invaking any such suspension, the Board shall give such person notice
of hearing baiore the Board.

Section 8.11 Examption of Davolapar. As long as the Develaper loliows
the development plan approvad by Pima Gounly, and/cr the Faderal Housing
Administration, and/or the Veterans Administration (if such appraval has besn
obtained) nothing in these restrictions shall limit the right of Daveloper to

complala excavation, grading and construgtion of improvements io an  xroperly .

within the subdivision, or to aller the faragoing or to conslnict such adattional
improvements as Developar daems advisable in the course of devalopnient of
the subdivision uo long as any Dwalling Unit thorain remeins unsold, or to use
anr structure In 2he subidivision as a modol home or real eatale sales or leasing
ofifce, Developer need not ssak or nblain the Board's approval of any
impravament In- Liding fandscaping consirucled or placad by Developer on any
property In the subdivision, The righls of Daclarant hareunder or alsewhate In
these Rastrictlons may be assignad by Declarant, '

Sectlon 3,12 Dealnage. There shall ba no Intetference with the
establishod dralnage patlern over any pmpenf, including any privale drainaga-
ways or easements, within Ihe subdivision, unless adequate provision is made
for proper dralnuge canforming to all applicable govem'nental niles,
regulations, ordinances and dralnage criterta and Is approved by tho applicable
geverning body or ts duly appolnted representative. For purauses hersof,
~aslablished dralnage” is clefined as the drainage which eXlsts at the linte the
overall grading of the Property is completed, or which Is shown on the Plat or on
any plans conforming to applicable rules, regulations, ordinances and drainags
critaria approvad by the applicable governing body or Ifs duly appolnted
tgpresentative, In tha evont the Doveloper, as a part of the conatrustion of
Dwelllng Unlt, shall construgt "out ouls” in any patio wall or fence, or construct
dralnage swales or slorm dralng across any Lot, sald cut ouls, swales and
drains shall be maintained by the Qwnar of auch Lot and kept free and clear
{rom &l dabds, rafuse and any other farelgn matier which shall in any way
Interfare with or hinder the frea fluw of water as originally constructed, Inthy
avent of the fallure of any Lot Qwner lc so maintain sald cut ouls, swales and
draing, othar Lol Owners henefited by such cut ouls, swale and drains shall
have no cause of acllon agalnst the Assoclation, but shall proceed solely
against that Lot Qwner.

Section 3,13 Unsh . No unsightly articles shall be permitted
to ramaln 0 as bo to visible from adjolning Dwelling Unlts or from the streot or
publlc way. Grass, shrub or tree clippings and all machinery, storage piles,
waod plles, garbage or trash containers shall be kept within an enclosed
sinucture or appropriately saresnad from view of adjvining oroperty or from
straets ar public Wiy axcep! whar nogessaty to effect such collection. The
Board shall hava ncle discretion In cletermining If any activily by an Ownerls in
vivlation of this Sedtlon,
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, ‘5(‘ 8 Soction 3,14 Trash Contalnars. No garbage or trash shall be placed or p
i kept on any property within the subdivision except in covered containers of a ”
/f ; type, stzo and style which have been Installed br% Developer or hava bgan

e approvad by ihe Board, All ubbish, trash or garbage shall ba removed from the

g dwelling Unlts and shall not be allowad to accumulate thereon, No invinerators

shall be allowed, Trash/garbage containgrs shall o placad at curb side only
. on days of scheduled colloction and shall be removed from view on the same
oy day of collaction, Owners of Dwelling Units ulllizing common trash/garbage
! caolisction areas shall bs Jointly and severally responsible for keeping sald
o common cnllection areas In a cloan and sanitary condition, The Board shall
! have sole discretion in determining If any activity by ap owner Is a violation of :
)y this Suclion 3,14, B

i Secllon 3.15 Bight of Inapaction. During reasonable hours, any membar
of the Buard, or ang authorized representative of any of them shall have the

o right upon reasonable notles 1o the Qwnar of & Dwialling Unit to enter upon and
Ly inspact any proparly vithin tha subdivision (except the interlor of Dwaelling

Rl ey

Yy j Unlts), for the purpose of ascartalning whether or not the provisiens of this

s Declaralion have baan or are being complied with, and such persons shai! not
" Le deamad guilty of trespass by reason of such eniry.

L,

P Sedtlon 3.16 Mall Boxes. Dsveloper or Board shall determing the

N location, color, size, design, lettaring, and all other particulars of all mail and
S paper delivery boxes, and standards and brackets and name slgns for same In

L order that the area be stiiclly uniform in appearancy with rospact thereto,

Sectlon 3.17 Velilniag/Gerages. The use of all vehicles, Ingluding, but

3 not Fmited {0, trucks, automoblles, bicycles and motorsycles shall be subject 1o
') the Rules, whish may rrohlblt ar limit the se thereof, provide parking

! ragulations, or ganerally regulate same, No vehicles shall ba parked overnight

0 . on any slraet within tha subdivision, Aity and all ltams stored in a garage area
A shall bo stored &0 as 10 conceal same from view from adloining property, or from

b the straels or public way, and further, garage doors shall be kept cloged at all
o times, except as may be reasonably nevessary for Ingress, egress and normal
A day aclivitles which requlre the ulilization of the garage. At no time shall there
;- by any ouiside a;ora;ia of motor vehlales In stages of consirucilon,
: raconstiuction, modification ar rebuilding of parts of motor vehigle such as
o framas, boriles, engines or olher parls or uccessories, “urther, the storage or '
narking of any recreational vahloles, commerclal vehicle or boal, other than _
completely within Ownar's garage, Is prohlelted, The assaclation miay permit .
ths starage of such unils within the Common Area upon adoplion of rules
gaverning such,

f : Sectlon 3.18 Clothes Lines. No exierior clothes lines shall be erected,
" used or maintained, unless they are substantially concealed from view from any
K ather point within PROMONTORY,




Sactlon 3.19 Diseasas and Insacts. No Owner shall permit anything or
any condition o exist upon any proparly within the subdivislon which shali
induce, bread or harbor Infectious plant diseases or noxlous insects.

Saction 8.20 Playground Eoulpment. Playground equipment, including,
but not limfed o, swings and teetertolers, shall not be Installad, eractad or
placed within five (5) faet of any fance within the Subdivision,

ARTICLE (v
EASEMENTS, ARCHITECTURAL CONTRCL, COMMON WALLS

Sqcilon 4.01 Easemant Encrpachments. Each Dwelling Unit and the
Common Areas shall be subject {o an easement for encroachments craated by
construction and landscape, as designed or bullt by the Davetoper, Including
fontings, walls, and landscape tharean. A valid easament for sald
encroachmants and far the maintenance cf same, 8o long as [t slands, shaif and
does exist, In the event Dwelling Units are pariially or totally destroyed, and
then rebulit, the Ownaers agree that the minor encroachments on pars of the
adjacent Dwelling Units o2 Common Arga due to construction shall bs permitted
and that a valid easement for salc encroachments and the maintenance thergof

- ghall exist,

Sectlon 4.02 Privals Dralnage Easemants. If nucessary, private
dralnage easements may ba established as shown on the Plat or by separale
instru.nent duly recorded over and across certain Lots for the exclusive use and
bensfit of other lot Owners, Each Owner of a Lot on which a private dralnage
easement is located shall be responsible for maintaining that easement and
keeping it frae and clear from all debrs, refuse and any other forelgn matier
which shall in any way interfere with or hinder the free flow of wator in the
easement as originally constructed. In the event of the failure of any Lot Owner
to so malntaln an easement, other Lot Owners benellied by such easaments
shall have no cause of action against the Assuclation, but shall proceed solely
agalnst that Lot Qwner.

Sectlon 4.03 Utlllly Easamoats, in additlon to those specilic easemeonts
shown on the Plat, thare Is heraby created a blanket edsement pon, across,
over and under the Common Aveas for ingress, egress, inslallation, replacing,
repalting and maintalning al! ulilly and sarvice iines and systems, Including, but
nol Imited fo water, sewars, gas, telepiionags, esciricily, television cable or
communications lines and systems, ele, 3y virtue of this easement, It shall be
expressly pammissible for tha providing ulliity ar service company (o Install and
malntaln fecilifles and equipmant on the Common Areas and 1o affix and
mainiain wire, clrculls and condults on, in, and under the rools and walls of
Common Argas, Nolwithstanding anything fo the contrary contalned i this
Sactlion, no sawers, elecltcal linas, water lnes,or other ulllltles or service finos
may be Installed or relocated on the Properly except as !nilfaliz designed and
Installed by Devalopar or thareatter approved by the Board, This easement
shalf In no way atfect any other recardad easaments on the Property, In no
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event shall any portion of the above-mentloned easaments for utilities be
constructed 1o authorize the placing or installing of sewers, elecirical lines,
waler lines or other uliltlas under an¥ parmanant bullding structure construcied
on the property, This sasement shall be limh.d to improvements as originall
c?ntfmlj.ldgdﬁd 'li‘lhare shall be an sccess easement for the delfivery and collestion
of the U.S. Mall.

Section 4,04 Ensement for Yard Walls and Qthar Impravements.
Davaloper may construct yard walls and other improvements, Includirg, but not
imited to, driveways, walkways, extarior lighting {metered to a partleutar
dwelling unit), drainege structures, eto., as a part of, or for the usa of, a pariicular
Dwallling Unit which may encrosch ugon or engompass parfions of the Common
Area or adlacent lots. Wheraver such encroachments on the Commion Area or
adjacent lots should occur, tha Owner of the Dwelling Unlt Involved shall have,
subject 10 the canditions herelnafter set forth, & perpetual permanent right for
such walls fo ancompass portlons of the Common Area or adjacent lots and for
such other improvemants to encroach upon ponions of the Common Area or
adjagent lots, In consideration thereof, such Owners agras to malntaln and
keap In repalr any improvements encroaching upan (e Common Area or
adjacent lols which were constructed for the use of thelr Dwelling Unlt, unless
such melnienance and repalrs ara the responsibilily of the Assoclation as set
forth In Sectlon 5.04 of this Deolaratlon. Ir; the event any s''sh Owners should
make demand upon the Assoclalion to mal=taln any Common Area within the
confineg of such wall, of to maintain and kesp In repalr any improvemeants
ancroaching upon the Comman Area or adjacent lols which Is the rasponsibiiity
of the Owner o rapalr as set forth In Section 5.04A nf the Declaratlon, than the
Aseociation or adjacent lol Owner, as the case may be, shall have the absoluia
right, and may cause the Owner making such demand fo remove at his/her
Bxpense, any Improvement, including the wall, encroaching upon the Common
Area or adjacent lot, and 1o replace and rebuild such improvement or wall as to
be within such Owner's lot, Decleint hareby acknowladges that the fight -
granted Owners under this Sactior. 15 a property Hight of the Owner, and such
proparty right may be revaked or reseinded by Daclarant, ts successors or
assigns, or by the Assaclation, encae such right has vested in an Ownar, except
upon an Qwner's breach of the condiilons set forth In the preceding sentence,

Seclion 4.05 Elacirical Sarvice and Talaphone Lines. All elecirical
service and talaphone lines shall b placed underground except existing
ovarhoed lings; provided that no provisions hereo! shall prohibit the eraction of
temporary pawer or telophone siiuciures Incldent to construction.

Sgcllon 4,06 Comman Walls, The tights and dulles of Owners with
respact of comman walls or fances shall be as follows:

A, The Qwners of cantiguous Dwelling Units who have a common wall
shall have reciprocal eagesents for suppont and an equal right to use such wall
provided that such use by one Owner does not Interfara with the use and
enjuyment of sama by the other Owner.

896
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B. Unless other provisions of this Sectlon 4.06 are applicable, the cosls
of reasonable repair and maintenance of a common wall shall be sharad
gqually by the Owners who make use of the comimon wall in proportion to such
use,

C. In any event any common wall Is damaged or destroyed through the
act of one adjoining owner, or any of his guests or agents or members of his
family, so as to daprive the other Owner of the full usa and enjoyment of such
wall, than the first of such Ownars, if raquirad under local law, shali forthwith
pragead to rebulld and repalr the same as to good condition as formerly without
cost 1o the other Qwner.

0. Inthe evant any comman wall s damaged or destrayed by some
cause otherthan the act of one of the adjoining Owners, his/her agents, guests
or famlly (Including ordinary wear and tear and deterloration from lapse of time),
then In such event, both such adjoining Owners shall, If required under local
law, procaed forthwith to rebulld or repalr the same as to good condition as
formarly at thalr Joint and equal expanse.

Section 4,07 Arghitaciuzal Conlral. Subsequent to the closing of the sale
of a Dwalling Unit by Declarant fo an Owner, no bullding, fance, wall, or other
structure shall be commanced, craated, erected or maintained by owner uron
sald Owner's Lot, nor shall any exterfor addition to, or change In, or alteration of,
sald Ownar's Dwelling Unit, the exterlor color scheme thereof, any common
wall, or any landscaping or vegetation ot enclosad by a yard wall or fence, be
made unlll the plans and speclifications showing the nature, kind, shaps, helght,
matarlals, color, and location shell have been submitted 1o and approvad in
wiiting as to harmony of extemal deslgn and location in relation to surrounding
structures and topu?mphy by the Board, or by an Architectural Commitiae
composed of thrae (3} or more renrasentatives appoinied by the Board. in the
avent the Board or it designated Committee falls 1o approve or disapprove
such deslgn and location within thirty (30) days after said plans and :
specifications have baen submitted to [t, approval will not be requirad and thls
Sactlon wlll be deemed ta have baan fully compliad with, Notwithstanding
anything ¢ontainad to the contrary In $he Section, no addltions or modificallons
to any impravement or structure shall be made by an Owner subsequent to the
closing of a sale of a Dwelling Unit to an Owner unless such addition or
modification has been first reviewad and approved by the applleable goveming

body,
ARTICLE V
THE ASSOCIATION, MEMBERSHIP, MAINTENANCE

Sectlon 5.01 Qrganizatlon,

A, Asspclalion. The Assaclation is or shall be an Arlzona non-profit
corporation chargad with the dutles and Invested with the powars prescribed by
faw and set farth In the Arllcles, By-Laws this Daclarallon. The Assaciation shall
be lagally constituled and in existance prior to the conveyance of the first
Dwelling Unit by Declarant,
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8. Board of Direciars and Olficers. The atfalrs of the Association shall be
conductad by a Board of Directors and such offigers as the Board may alect or
appoint, In accordance with the Artlcles and By-Laws, as the same may be
&meétdg from time to time. The composltion of the Board shall ha defined in

8 By-Laws.

C. Parsopal Properly. No membar of the Board or any Gommities of the
Assoclation or any officer or employes of the Association, the Declarant nr
Daveloper shail be personally lable to any Qwnar, or to any other party,
including the Assoclation, for any damage, loss or pre'ludlce suffored or clalmed
on account of any act, omisslon, error or negligence of the Assaclation, the
Board, or any representative or employae of the Asseciatlon or any Committes,
or any officer of the Assotlalion, provided that such person has, upon the basls
of such Information as may be possessed by him/har, ested in good faith,
without willful or Intentional misconduct,

Section 502 Membershlp.

A. Quallfications. Each Owner {including Daclarant) of a Dwalling Unit,
by virue of belng such an Owner and for so long as he/she Is such an Owner
shall be doemad a Member of the Association, No Owner shall have more than

one membership far each Dwalling Unit.owned. ™

B, Transfar of Memharship. Membarship of each Owner {including
Declarant) In the Assoclalion shall be appurtanant to the Dwelling Unit ownad
and shall not be transferred, pladged, ur alienaled in anr way excapt upon the
iransfor or ownership to sald Dwelllng Unit, and then only to the transterse
thergof, Any atiempt {o make a prohibitud lransfer shall be void. Any transfer of
ownarship of a Dwalling Unlt shall operate awtomatically o transfar sald
membarship lo the naw Ownar thoreof,

Sectlon 5.03 Yaling Righls. The Association shall have two (2) classes of
voling membership,

Class A: Class A Mambers shall be ail Owners, with the exception of
Daclarant, and shall be entillad to one {1) vote for each Dwalling Unit owned.
When more than one persen holds an Interest In any Dwalling Unlt, alf such
persons shall be Mambers, The vote for such Dwalling Unlt shall be exerclsed
as they amoeng themselves determine, but In rio avent shall more than one (1)
vole be cast with respect to any Dwalling Unit,

Class B: The Class B Membar shall ba Daclarant, and shall be entitied to
thrae (3) votes for each Dwelling Unit owned, The Clzes B Membarship; shall
caase and be convertad to Class A membership on the happening of elther one
of the following events, wilchever ocours earller:

Sa) When the tolal votes autstanding In the Class A membarship
equal the tolal votes outstanding In the Class B membershlip, or
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(b) Navember 1, 2020,
Seclion 5,04 Extardar

A, Mainlanance, rapalr, upkeop.ang m?alntlnﬁ ol Dwelling
Unlistncluding all'lmproverments cn a Lot, shiall bo {he sole responsibillly of
aach Ownor, Bxcapl to thy axlen) of tho:Assoclallon’s. obligalions undar Section
5,048,-each Qwngr shall:also malninin, repatr.ane rapalrit both sides of 1he .
petimatar yard walls or fonges appurlenant o his-orher: Dwelling unlt, excap!
{hat IF-such a vall or {ance Js.common ¥ilh ‘un,g.c_:Jacant'io.l(s).-,an' Ovinor.shall be
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iy

e S
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" faquiredlo .rag.'a!f:.ﬁ_ﬂﬁ repalnt unly Hial-pottlon ol the waill-or feida excluslvaly
B used.by {hat Gwner, - Furtharieash Owner.shall be:responsiblyfor sawer -
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‘blockago, repalr, olo,; of .‘ii!!;'l_lwé,ll,f.nﬁiL.!nItFF!{'_fmblﬁgaasi)gavl_i;as’1hef_hjp_ﬂ,sé :
cotngclion:line from e Dwelling Uni o Tis connectlon.poinl in the main -
collgcilon sewer line.In the-slreal, and oach Ownar ghialt be responsivle far
malntanance-and rapalr-of tha:sldewalk loated on hig/ar-Lol, ‘Bach ovmer
shall also: be.respansibly for the:malniehance.and mplaniing as needad of al
"5 : landscape on his/her.lol Inoluding landseaps nol'énclosod by-a.yard wall or

fonca, Such malnlehanco, rapalr, and rapalniing of a Dwelling Unlt and ofher
' improvemonis on & Lot shall be undatiaken ina mannar:and with such

o Imgueney.asashall‘ kaop eah.Owner's Dwolllag-Unit In an-atiraslive, wollkept
¥ and malntaingd condillon ._ln.,'confnrmug. with @ll:othe Dwalling-Unlis In the -
Subdivislon, In.3he gvant any.Ownor-alls 1o Julfill his of Tior obligellons urider

thls-Sectivh, tha-Assoclalion; &ffor approval by Awo-hinds: (213).vele of ifie Board
of Dirvetors, shall have the dght throtigh N8 agents‘anc employass, to enter:
#on'ihﬂ;_sub]ac_t propeily, and to rapalr, idlntaln, and reslore tha Dwolling
il Including he patlmetor yard walls or encas, and any other linprovements,
Tho cost ol such exlatior malntenange shell by addad lo and bucome part of the
assassmant to which sunly Dwolling Unit Is sublect; The -Board-shult have the
Hgit to detarming whother.or not:a Dwling Unt1S in need of malnlenancs,
repalr and upkqag,-in‘.orde'r-to conform o tho standards ol the geiteral .
nalghborhoed of PROMONTORY :and the Board shalluso-&.raasonably high
slandard %o datarmie wholher such malh{enancs,.re
required sothit e Dwollng: Unils.as a whole. wil rel

P,a,!tqnd:_up}s'nap Is
juired sotht g Dioling Unlis a's o wholg will relloot-achigh-pide of ..
- -awndrshlp, :Each Qwnerar | _fs/h’urzauth._o_ﬁzeﬂ;yg;e_mnte_ih?'As_,ﬁ.qqlallnns;as,m:a-
. - c3s0-may bb, Ifi-oder ta:conducl:such malnlaria alr.or rapalnting, shall-
- havﬁ;_lha.ﬂghl‘tp:.enw al roasonable fims Upon Dwolling: Unls at fapﬂnli!o.:auoh
y | Owners Owalling Unlt, provided tensonable niollca of suah enlry 15 Tiret glvon by
B such Qwner {o fhe Ownér of the Iavolvad adjacent Dwelling Unlt.

B, The Assoclallen shefl be resporsible (or mainlanance; teptilr and
upkeap of any Commin Araa Improventents Inoluding, bul not limiied fo,
Gomirion Atoy sldawalks, Gommon Aran vagéldlion, fandscaps; end slgnage;
Comimen Arga dhalnage -facliilos: and tho-private sewar.system (excapl as set
forh.undar-Sgctlon 5,04A) - In the svent the:Board of Direclors adopls a
R rasolullon 1o that oifech, the Assoclalion may-also Tnstall.and malntetn
8 landseaping.or olhar Improvemonts on‘individual lusts whte Ahls would rasutt In
H a tommon.good 10 {he.member,..




Eaction 5,05 Copvayance of Qommon Aras, Declarant shall grant and
convey to the Assoclation and the Assaclalion shall receive ownership of the
Comman Area prior lo the closing of sale of a Dwelling Unit by Daclarant to an
Owner, Upon such conveyance and grant, the Associalion shall succesd to all
rights, dutles and powers with respect to the Common Area as prescribed by
law, and set forin in the Articles, By-Laws and this Daclaration,

Section 5,06 By-Laws. The By:Laws shall, among other things, establish
the procedurs for electing members of the Board and officers of the Assaciation,
the cutles of the Assoclation, the procedure for regular and spsclal maeetings,
the dispasiifon of hazard insurance proceeds end amendments to the By-Laws.

ARTICLE Vi
INSURANCE

Seetlon 6.01 |nsurance Requiraments, The Assoclation shall be
responsible and obllgated to purchase and maintain at ali times the foflowing
types of insurance:

A. Comprahenslve Ganaral Liabllity and Proparty Insurance.
Comprehensive genaral liabliity and property damage insurance covering all
Common Areas and alt 4ther areas undar the jurisdiction or control of the
Assoclation shall bs purchaged by the Assoclation and shalf be maintalnad In
fult foree and effect at alf times. Such insurance policy or pullcies shall cantaln,
it avallable, a *severability of Interast® clause or endorsement which shall
preclude the Insurer from danying the claim of a Dwelling Unit Owner because
of nagligant acls of the Agsoclation or of any other Dwelling Unit Owners.
Covarage shall be for at least one milllon dollars {$1,000,000,00) per
ocourrence for personal and/or proparly damage.

B. - Fire and other hazand
Insurance covaring impravements constructad on the Common Arsas. Such
polioy or policlas shafl consist, at a minimum, of 8 multiperi type palicy covering
the subject improvaments, providing, as a minimum, {ire and extended
coverage and all othar coverage In the kinds and aimounis commonly required
by privale Institutfonal morigage lenders in Tucson, Arizona, on a replacemant
cost basls, in an amount of not lass than ona hundrad percent (100%) of the
Insurable vaiue (based upon tha replacement cost),

In the evant any Improvement constiucted on the Common Area is the
subject of & morigage or deed of trust, then each po’icy must conlain or have
allached herele a standard mar!gage or banellclary clause which provides that
all procesds pald thereunder shall be pald to the Assoclation for the use and
tenefit of all morigagees under mongages or benoficiaries under daads of trust,
encumbering any such Improvements, and the Ownurs, as thelr Interest may
appoar, and such poliey or policles must further provide that the interest of sach
morigagee holding & motgage or bensficlery under a deed of trust on any such
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Improvemants In Insurance praceeds shall not be Invalidated by any action,
neglact or In action of the Board of Dirgclors of the Assoclation, Owners of
Dweliing Unlts or thelr tenants or agents. Such pollcy or policies shall further
provide for walver by the Insurar of any policy provisions which would rander
ihe morgagee or benaficlary clause Invaild by reason of the lallure of such
mortgagee or beneficiary to nofify the Insurer of any hazardous uge of such
improvemants and any policy requirement that the morigages or beneficlary
pay the premium thereon,

C. Workmen's Compansallon Insurance. Waorkmen's Compensation
Irsuranoa 1o the extent necessary to comply with any applicable laws,

D, Eldﬂlllﬁ.lﬂﬁl.lmm The Association shall purchase and malntain In
force, If reasonably available, fidellty covarage against dishonest acts on the
part of diractors, officers, managers, trustoes, employeses, of voluntgers
responsible for handiing funds balenging to or administered by the Association.
Such fidality bonds or Insurance shall name the Agsaclation as the namad
Insured and shall be writian In an amount sufficiont to provide protection, which
Is, In no event, less than 1-1/2 times the Insured's estimaled annual operating
expensus and reservas, and provide for at least tan (10) days writlen nollce to
the Assoclation. in connection with such covarage, an appwmate
endorseragnt {o the paliey lo cover any rersons who serva witho, |
compansaiion shall %e added, if the polioy would not otharwise cuver

voluntoers.

E, Minimum Flnancing Raling Carrder, Each hazard insurance policy
obtained by the Assaclation pursuant {o the feregoing shall be writlen by &
huzard [nsUrance carrier which has a financlal rating by Best's Insurance
Rupor's of Class VI or better and a general polley holder's raling of at least B.
Hazard Insurance Folicias ghall also be acceptable from an Insurance carrler
whic' has a financlal rating by Best's Insurance Repors of Class V, provided
{hat such Insurance carrier has a general palloyholdar's rating of at least A.
Eash such camer shall be specifically licansed or autharized by law {o transact
business In the State of Arizona. x

Pollcles shuft be unacceplable whete:

(12 Under the terms of the carrler's charer, by-laws, or policy,
contribUtions or assassmonts may be made against a Dwaelling Unlt Owner or
the tlesignee of the Federal Home Loan Monﬁaga Comporation, or the Federal
Houuing Authonity or ihe Veterans Administration; or

(2) By the terms of the carder's charer, by-laws, ot policy, loss payments
are al:gungent upan aclion by the camers board of dirgctors, policy holders or
members; or

(3) The polley Includas any limliing clausas (other than insurance
conditions) which could pravent the Federal Home loan Morigage Comoration,
Federal Housing Administration or the Vetarans Administration or any Dwaliing
Urit Ownar from collecting Insurance proceeds,
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F. In.Gansral. Evety policy of Insurance obtalned by the Assoclation
shall contain an exprass walver, If avallable, of any and all rights of subrogation
against Declarant, Developer, the Board, and such other patsons or entlties
affiliatad with the Assoclation such as a manager and thelr representatives,
mermbars and employaes and a provision, if avallable, preventing any
cancallation or modificatiun thereof except upon at least 1en (10) days wrilten
nolice 1o the insureds and thelr mortgagees. In addition, every policy of
Insurance obtelned by the Assaciation shall provide, iIf available, for the
payment of agsessments which tha Insured property Is obligated fer under this
Declaration until the Insured property Is rapalred and made habiiabla, The
llability Insurance hereinabove specified shall nama as separately protected
- Insured Daclarant, Devsloper, the Assoclation, the Board and such other
parsons or entities atfiliated with the Assoclation such as a manager an thelr
representatives,members and emp!onees as thelr Intarest ma¥ appear with
respact to any llabliity arising out of the malntenance or use of ary Insured
propetty. Asio each such policy, which will not be volded or Impalrad thereby,
tha Association hereby walves and releases all claims agalnst the Declarant,
the Board, the Developer and such other persons or entities named In sald
insurance, and agants and employaes of each of the foregoing, with respect to
any loss coverad by such Insurance, whather or not caused by negligence of or
breach of any agreemant by sald persans, but only to the extent that Insurance

raceads are racelved In compensation for such loss, An "agroad amount and
nfiatlan guard endorsemant® should be included In the pollcies, and if the
construction or bullding cede may require changes to undamaged portions of
the property even when only pan of the project Is damaged or daatrufed. an
andorsement covering same must ba included In the Ingurance policias.

G, ]ﬂﬂﬂﬁﬂﬂﬂ_ﬂﬁgﬂm Pramlums for Insurance ﬁumhasad or ablainad
by the Assoclation shali be a common expanse payable through assessments
of Dwalting Units and all such Insurance coverage obtained by the Board shall
be written in the name of the Assoclallon, as frustee for each of the Ownars.

M. Adsllional Optlonal Insurange by Qwnar, In addition o the aforesald
Insurance required to be carred by the Association, any Owner may, If he/she
wishas, at his/her own expensa, carry any and all other insurance he she
deems advlsable; howevar, If available, said palisy or policies shall provide that

thure shall ba no contribution or offset between policles of the Assoclatlon and
~ Pollicles an individual Qwner may have in eflact, 1t shail be the indlvidual
responsibliity of each Ownar al hig/her own oxpenye to provide as he/she sees
fit, Owner's llabllity Insurance, theft and other insurance covering personal and
real property damages and loss.

b D&Blmﬂlnonllmzamﬂamds. in the avent of substantlal damage or
destruction of any Owelling Unit or any Fan of the Common Area, any first
morigage on a Dwalling Unit wilt be entiilad to timely wiilten notice of any such
damage or deslruction and no Owner of a Dwalling Unit o ather party shell
have priority aver such first mortgages with respect 1o the distributfon to such
Unit Owner of any Insurance proceeds.
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Seation 6,02 Condumnation Destriciion,

A.  Candemnatlon.

1. » The term "taking”, as used In this Section, shall mean
either {a) condamnation by aminent domaln or (b} sale under throat of
condemnation,

2. Authodly of Board, In the event of a threatenad taking of all or
any pottion of tha Coramon Area, the Ownors hereby appoint the Board and
such persans as the Board may defegate to represent all of tho Owners in
conngction with the taking. The Board shall act In it sole discration with
respect to any award belng mads In connection with the taking and shall be
entitled to make a voluntary sale to ihe condemnor in lieu of engaging Ina
condemnation action,

3, Padial Taking. Intho event of a taking of foss than all of the
Common Arag, the rules as 10 restaradon and replacement of the Cominian Area
and the improvaments thareon shall apply as In the casa of destuction of
Improvemants upon the Common Area,

4, Distrbution of Proogeds. Any awards recelvad on account of
the taking shall be paid to the Assoolalion. in the event of a tolal taking, the
Board shall relaln any award In the penaral funds of the Assaclation,
Notwithstanding anything to the contrary in this Seclian, the distribution-of any
award or awards for a taking of all or any portion of the Cammon Area shall be
subject to the prior rights of morigagees

B. Rasticlion.

1, Dity.of Asspoletlon. Inthe event of a partial or total dostruction
of the Common Area, Common Property or Impravemants theraon, it shall be
the duty of the Assoclalion to restore and refa t{he sarie to thelr former
condilion as promplly as I8 practicable and In a lawful and workmanlike
manner. The procaads of any insurance maintained pursuant herelo shall be
used for such purpose, subjact lo {he prior rights of mortgagoes whase Interests
may be protected by sald policles.

2. Dastnuclion: Progeeds Exqaed 80% of Reconstziclior Gosts. i
{he amount avallable from the procesds of such Insurance policlas for such
restoration and repalr Is at least elghty percant (80%) of the estimated cosls of
restorallon and rapalr, a Regonsiniction Assessmant, with each Qwner
contributing a lke sum, may be levied by the Assoclalion to provide the
nacagsary funds for guch recenstruction and repslr, over and above the amount
of any Msuranca proceeds avallable for such purpose,
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3. Dagl H
It the amount gvailable irom the procseds of such insurance policlos for such
reste/allon and rapair i3 less than eighly percent (80%) of the estimatad cost of
rastoration and repair, the Impravaments shall not ba replaced or restorad
unlass approved by the vote or written consant of Mambers entilled 1o exercise
two-thirds (2/3) of the voting powar of the membership of the Assoclation,

(a). Rehuliding Nt Autharizack First Moroagse Anproval,
Notwithstanding the foregoing, unless at least fily-one percent (51%) of the
Eliglble Margage Holders, based on one (1) vote for each Morigage held, have
given thair prior wrirlen approval, the Association shall not ba enlitled to use
hazard proceeds for logses to any Common Area for other than the repalr,
raplacemant or reconstruction of such Improvements. _

(b) Opan Cemman Aran:.First Martgagee Aoproval, in the
avant of 2 dotermination not to raplacs or restore the improvaments on the
Common Araa, and provided that in the avent of such determinallon the
Assoclation shall obtaln the additional wrilten consent of fifty-one parcent (51%)
of such Ellgible Morigage Holders, based on one (1) vote for each Moriguge
held, the Common Area shall be cleared and landscaped for open Comraon
Area {0 be used by the Ownars pursuant to Anlele VI hereof, and the cosis
theraof shall e pald for with the insurance praceeds, end any deffciency may
bo ralsed by the lovy of unlform Racanstruction Assassments In an amaunt
datermined by the Board,

4, ; . In the avani any
excess insurance proceeds ramaln, the Board shall retain such sums in the
general funds of the Assaclation. Notwithstanding anything to the contrary
sontalned In this Sectlon 6,02 the distdbution of any Insurance precasds for any
gfrgaga or destruction to the Common Aroa shall be subject to the priar fights of

origagases.

ARTICLE Vi
OWNERSHIP, USE, AND MANAGEMENT OF THE COMMON AREA

Section 7.01 Qwnar's Easameanls of Enloymant, Every Owner shall have
a right and easement or enjoyment in and to the Common Area which shall be

- appurtenant to and shall pass with title 1o avary Dwelling Unit subjact 1o Sectlon

7[02'

Saction 7,02 Condillonal Use of Commgn Aran, Each Owner, his/her
family, licensees, invitses and tanants or lessess, or conlract purchagers of &
Dwelling Unit shall be entitled to use the Common Area subjact {o:

A. The provislons of the Arllcles, By-Laws, these Raestriclions, and the
Rules, Ench Ownar agraes that In using the Gommon Araa he/she will comrly
with the provisions of such Artlcles, By-Laws, these Restriclions, and the Rules
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B. The right of the Assoclation to charge a reasonable sscurity depasit
%nd clean-:p fae for (ke use of any recreational feility (It any) situated upon the
ormmon Ared. '

C. The right of the Association to suspend the Hght of an Owner to use
recroational facilities of the Common Area for a petiod not to excaed sixiy (G0)
days for any Infraction of its published Rules.

Seclion 7.03 Ralsgation of Use. Any Ownar may delegate his/ier right of
anjoyment In the Gommon Area and facililis to the members of his/hur family,
hig’her tanants or lessees or contract purchasers who reslda In the Dweling
Unit, subject to such rylas, regulations and limitations as the Assaclation may,
from time to time, sstablish, Such delegation shall not relleve said Owner of
his/har obligations and responsiblilties #s a Mamber under the By-Laws, Rules
and this Daclaration,

Saclion 7,04 Mangoemens. The Board shall control, malntain, manage
and Improve the Common Area as providad In this Declaration, the Articles and
By-laws. Such right and power of control and management shall be exclusive,
in mangging the Comman Aren, the Assoclalion heraby accepts all
respunsiblity for the control, malntenance, safaty and liability of such Comman
Area Includiisg, but not limited to, collecting and paying taxes on the Common
Area, which shall be approvad by the County Assessor, Any agrasment for
profassional management of the subdivision, or any other contract providi=a for
sarvices of the Developar, shall not excasd one (1{ year, but may be rel.. ..able
for succossiva ong (1) year periods upon agresment of the parties. Any such
agraemant shall provide for termination by either party without cause and

hout paymant of tarmination fee upon thirty (30? days written notice.

Saction 7.05 Damage ot Destruction of Proparty. In the evant any
Common Proparty or any proparly within the Subdivision regulfed by the
Daclaratlon to be maintained by the Assculation, Is damaged or destreyed by
an Owner ar any of hls guests, tenants, licensees, agents, or members of his
famlly, such Owner shall ba {fable therefor to the exiant of liabllity imposed by
local law and such Ownar does hereby Irrevocably authorize the Assotietion to
repalr the damaged propetly, and the Assoclailon shall so repalr the damaged
property In gaod workmanilke manner In substantial conformance with the
original plans and specifications, Thy Owner shall then repay the Assoclatlon
in the amount actually expended for such repairs. Each Owner further agrees
that thase charges for rapalrs, If not pald within ten (10) days after completion of
the work; shall be delinquent and shali become a lien upon Owner's Dwelling
Unit and shall cantinug {0 bo such llen until fully paid. Tha lian shalt be
subardinate to any first morigage or encumbrance on the subject proparty, Sald
charges shall bear Interast from the date of delinquancy et the rate of twelve
percant (12%) per annum. The amount of principal and Interast bwed by the
Qwner to the Assoclation shali be a debt, and shail be collectively by an lawful
pracedure allowed by the laws of the State of Arzona,
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Saction 7,06 Besticllons on Convavance of Common.Areas and
Eaclitiag. The Common Areas and faciliies owned by the Assoclation may not,
by act or omission, be abandoned, pariitionad, subdivided, encumbered, sold or
transfarred without the prior wiitten approvel of sevenly-five parcent (75%) of
the first morigagess {basad upon one vole for each inorpage owned and at
laast two-thirds (2/3) vota of the Owners {othaer than Developer or Dectarant)
axcapt that the Association shall at all timas have the right lo grant and convey
to any person or oniity eéasaments, or ights of way, In an, over, or under any
Common Areas for the purpose of constructing, erecling, operating or
malntalning theraon, tharein and thereunder (1) roads, stroats, walks,

Pathways, and driveways: (£) temporary overhead or permanen! underground
lines, cables, wires, condults, or ather davices for the {ransmission or elactricity
for lighting, healing, power, telaphane cable T.V,, and other Purposes; (3)
gawars, storm drains and pipes, drainage easements, water systems, waler,
heating and gas lines or pipes: (4) such improvements as may be Permitted
under ARTICLE IV of this Daclaration,

ARTIGLE VilI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 8,01 Croallon ot the Lien and Personal Obligalion to Fay.

Each Cwner, by acseptanae of deed to any Dwalling Unit,
whether or not it shall be 0 expressed In such deed Is desmed to covenant and
agras o0 pay 1o the Assoclation: (1) annual assessments or charges, and (2)
speclal assassmants for capltal Improvemants, such assessmants o be
eslablished and collected as herelnafter Provided. The annual and speclal
assessments togethar with Interest, costs and reasonable altomey's fees, shall
ba a charge on the Dwelling Unit and shall be a continuing llen upon the
Proparly against which each agsessmant is made. Delinquent assessmants,
together with Interest costs and reasonable attorney's fees, shall also be the
petsonal obiigation of the pargon who was the Owner of such Dwalling Unit at
the timo whan tho assessment was levied, The personal obliigation for
dalinquent assessments shell not pass to his/her successors In tille unless
oxpressly assumad by them,

Section 8.02 Purpose of Asspssments, The assessments levied by the
Assoctation shall be used exclusively 1o promole the racrealion, heaith, safely,
and walfare of the Mambers and thelr Guests, for the Improvement and
malntanance of the Common Area and for all Purposes set forth in the Arllcles,
By-Laws and this Daolaralion, The Board of Directors of the Assaclation shall
Provide that Assoclation dues, charges or assessments shall lnclude an
adequate raserva fund for maintenance repalrs and raplacement of those
eluments of the Common Area owned by the Assoclation that must be replaced
an a periodic basls. All sugh dues, charges and assessments imposad by the
Assoniaflon shall be pald on a perlodic basis In regular installments rather than
by special assessmonts, unless so determined by the Board as provided hereln,
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Saction 8.03 Annual Assessmant,

{a) Unill January 1 of the year Immetlialely fcllowing the conveyance of
the first Dwalling Unit {o an Owner, the authorized maximum annual
assassment shall be Nine Hundrad ($300.00) Dollars, Within thirty (30) days
prior to the end of each calandar ?mar (January 1, through Dacember 31) the
Board of Directors shall estimate the total charges to be Pald during the
forthcoming yaar to determine the coming g'ear's annual assessment (including
a reasonable reserve for contingencles and less any expected surpius from the
prioryear). The annual assessmant may not be graster than the authorized
maximum annual assessmant,

{b) Excapt as allowed by Secilon 8.03(c) hereof, the Board of Diraclors
shall not increase the authorized ;aximum annual assessmant by an amount
greater than either (i) fiva percent (5%) of the amount of the preceding
authorized maximum annual assassment;-or {li} the percentage incraase In the
cost of living as refiected by the column entiiled "all Yems” In the Gonsumer
Prics Index on a natlonal basts published by the Bureau of Labor Stalistics of
the United States Dopartment of Labor (heteinafiet called the "Cost of Living
Index Number}, In the svent that the Bureau of Labor Statlstics shall fall te
publish a comparable Cost of Living Index Number during ang such years, buta
comparable Cost of Living Index Humber shall be published by any
govemmantal agency of the Unllad States In place thersof, then such
comparable Index number shall be used for the pumose of adjusting the
authonzed maximum annua! asgsessment under the provisions of this Section
8,03 with the same force and affact as the Cost of Living Index Number of the
Bureau of Labor Stallstios.

{¢) Any Increase by the Board of Directors In the authorized maximum

annual assessmant which Is greater than the amount permltied undar Section

8.03 (b) heraof must be first approved by two-thirds (2/3) vote of the Members

who are voting In parson or by proxy al a maeling dug called for this purpose

Refora' slt'lch [ncroase may bo placed In effect and bind the members of the
ssoclation.

Section 8,04 Soacial Assassmapl {or Cagltal Improvemapls. In addition
{0 the annual assassments authorzed above, the Assodlation may lavy, In any
assassment yeer, 2 special assessmant aﬁplfcable to that year only for the
purposs of dalraying, In whole or In pan, the cost of any construction,

* teconstruction, rapair or replacament of a capltal Improvement of the Common
Aroa, Including fixiures and personal properly reluted herete, provided that any
such assessment shall have the &ssent of two-thirds (2/3) of the vote of the
Mambers who are voting In person or by proxy at a meeting duly called for this
purpose. :

Saction 8,05 Notice and Quarym for an Aclion Authorized Undor
lon 8.04. Wiittan natice of any meating called for the purpose

of taking actien authorized under Sactlon 8,03{c) aid Section 8.04 shall be sent
to all Merbers nat less than thiny (30) days nor more than sixty (60) days in
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advance of the mealing. At the first such meeting called, the presence of
Members or of proxias entitied to cast sixty percent (Go%Lof all the votes of

- each class of membarship shall conslitute a quorum. If the required quorum s
not prasent another mealing may be called subject to the same notice
requirement, and the required quorum at the subsequent maeling shall be one-
half (1/2} of the required quarum al the praceding meeting, No such
subsequent meeting shall be hald more than sy (60) days following the
praceding meeting.

Section 8.06 Uniform Rate of Assessmont. Both annual and speclal
assessments must be fixed at a uniform rate for all Dwelling Units and may be
collected on a monthly basls, However, and subject to the limitations set fonth In
Seciion 8,03 (b) heraof, sald uniform rate may be revised periodically to refisct
?vmlnisl In the annual assessments based on acfual operating cost of the ,
ssoclation,

Sectlon 8,07 Rate ol Commencement of Annual Assessments; Due .
Dales. The annual assessmants provided for herein shajl commence as 1o all 3
Dwaliing Units on the month following the conveyanoe of a Dwelling Unit to an
Owner. The first annival assessmant shall be adjusted according to tha number
of months remalning In the calendar year, The Board of Directors shall fix the
amount of the annual assessment against each Dwalling Unit at [east thirly {30)
days In advance of each ann:'al assessmant petiod. Written notles of the
annual assassment shall he sent {0 evary Owner subject therelo In the evant of
its ncrease or decrease from the last annual assessment. The dus dates shall
be established by the Board of Directors. The Assaclation shall, upon demand,
and for a reasonable charge, fumish a certificate signed by an officer of the
Assoclation seulng forth whether the assessments on a specified Dwalling Unit
have bean pald. A properly exscuted carlificate of the Assoclation as to the
status of the assessments an a Dwelilng Unit Is binding upon the Association as
of the date of /is {ssuance.

Sectlon 8,08 Etiect of Non-Pavment of Assessmonts: Romedies of the
Agsociation, Each Owner shall be deemed 1o covenant and agree 1o pay to the
Agssoclation the assessment provided for hereln, and agtees to the enforcement
of the assessmant In the manner hereln specified. All assessments not paid
within thirly (30} days of the due date shalf bear Intorest at the rate of 12% per
annum from the due date, Inthe event the Assaclation employs an attorney for .
collection of assessments, whether by suit or otherwise, or to anforce
comfliance with or spacific performance of the terms and conditions of this -
Daclaration, or for any other purpose in connection with the breach of this
Daclaration, each Ownar agrass to pay reasonable atlornay’s fees and ¢osts
thereby incurred, In addition to any ather amaunis dus or any other relief or
remedy obtalned against sald Qwner, In the event of a default In paymant of
any assessment it shall be deemed dalinquent, and in addition to any other
ramedias hareln or by law provided, the Assoclation may enforce each such
obligation In the mannar provided by law or aguily, or without any limitation to
the foregoing, te elther or both of the foliowing procedures.
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A, Enforcemeniby Sull. The Board may cause a sult at faw to be
commenced and maintalned in the name of the Association against an Qwner
10 enforce gach such assessmant obligation, Any judgment rendared in any
such action shall Include the amount of the delinquency, together with interest
thereon from the date of delinquency until pald, court costs, and reasonable
atlornay's fees in such amount as the Court may adjudge agalnst the definquent
Owner or Member,

B. Enforcoment by Lian. There Is hereby created a right of claim of llen
on each and evary Dwalling Unit to secura parment to the Association of any
and all assessments levied against any and all Owners together with interest
thereon from the dale of delinquency unill pald, and all costs of collection
therewith, Including reasonable attomey's fees, At any time within ons hundred
twenty (120) days after occurrence of any default in the payment of any such
assassmant, the Assaclation, or any autharized reprasentative, may, but shall
not be raquired fo, make any writtan damand for payment to the defaulting
Owner, on bahalf of the Association. Sald demand shall state the daie and
amount of dalinquency, Each default shall constitute a separate basis for
demand or claim ¢f lien but any number of defaults may be Included within &
single demand or clalm of lien,” If such dslinquency Is not pald within ten (10)
da?rs after delivazy of such demand, or, aven without such a written demand
being make, tha Assoclation may elect to flle such clalm of llen on behalf of the
Associallon against the Dwalling Unit of the defauliing Owner, Such a claim of
flon shal! be executed and acknowledged by any officer of the Associatlon, and
shall contain subsiantlatly the following information:

(1) The néme of the delinquent Owner;

(2) The legal description of the Dwalling Unit against which clal
of llen is made; . .

(3) The tolal amount.claimed to be dus and owing furthe amount
of the dellnguency, Interast, theraon, collection casts, and reasonable attorney's
fass {with any proper offse! allowed);

(4} That the claim of llan Is mace by the Assoalation pursuent to
this Daclaration;

(5) That a lfen Is claimed against salt Dweliing Unft In an amount
equal to the amount stated; and

{8) That tha claim of llen will also extend to all assessments which
bacome due but are not pald from the dats of the filing of the claim of lien fo the
date of payment of afl amounts set farth thereln {including Interest theraon,
reasonable atlomey's faes, costs and collaction, and that the claim of llen will
only be deemed satistiad dr.] raleased when the Owner Is current In the
paymant of all such amownis. _
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Upon recordation of a duly exscuted ariginal or copy of such a clalm or
llan, and the maillng of a copy thereof 1o sald Owner, the lien claimed therein
ghall Immediately attach and bacome effective In favar of the Assoclation as a
lien upon the Dweliing Unit, Such a llgn shall have pricrity over all glaims of
lien created subsequent to 14e recordation of the claim of lien thereof, sxcept
only tax liens for real praparty laxes on any Dwelling Unit, assessments on any
Dwelling Unit in favor of any munlclpal or other govemnmental assessing unit,
and the lien of any first morigage. Any such llen may be foreclosed by
apprordate actien in Count or in the manner provided by law for the foreclosure
of reaity morigage or frust dead as set forth by the laws of the State of Arizona,
as the same may be changed or amended, Tha llen provided for hereln shall
bo In favor of the Association and shall be for the benefit of ali other Owners.
The Aszaclatlon shall hava the power lo bid In at any foreclosure sale and to
purchase, acqulre, hold, lease, morlgage, and convar eny Dwelling Unil. In the
avent such foraclasura is by action in coun, reasonable attorneys fees, court
costs, title search fees, Interest and all other costs and expanses shall be
allowed to the extent parmitted by law, Each Owner teteby exprassly walves
any objection 1o the erforcement and foreclosure of this llen In this manner.

Sactlon 8.09 No Exampilon of Ownaer. No Ownet is exempt from liabiiity
for payment of assessments by walver of the use of enjoymant of the Common
Area, or by ebandonment of histhar Dwaliing Unit except as specifically
provided In Seclion 9.06.

Section 8,10 ; . The lien of the
assessmanis provided for hereln shall be subordinats to the llen of any first
mongage. Sale ortransfer of any Dwelling Unit shall not affect the assessment
lan. Howaver, the sale or transfer of any Dwelilng Unit pursuant to mongage
foraclosure of a first morigage, or a frustee's sale pursuant to powar of sals or a
foraclosure of a first daed of trust, or any procesding In llau thareof, shall
oxiinguish the lfen of such assessment as to paymants which bacome due prior
1o such sale or transfer, No sale or transfer shall relleve such Dwelling Unit
H‘um If?bmty for any assessmants thereatter becoming dua or from the lien

graof,

Saection 8,11
‘Notwithstanding and pravalling over any other provisions of
this Declaralion, or the Association's Arlicles or By-Laws, or the Rules, the
following provisions shall apply to and benefit each holder of a first mortgage
upon a Dwelling Unil (called the flrst morigage):

A. The first morigages shall not In any case or manner be personally
llable for the payment of any assassment of chargs, nor for the abservance or
performance of any covenant, resiriclion, tegulation, Rule, Arllcle or By-Law,
except for those matters which are enforceable by injunctive or other equitable
acllons, not requlting the payment of money, excep! as harelnafter providsd,
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B. During the panden v of any proceading 1o foraclose the first
mortgage, Including any petiod of redampiion, the first monigage (or recelvar
appglnted in such action) may, but nead not, exercise any cr alf of the rights and
privilages.

C. Al such lime as the first morigagee shall become record Ownar of the
Dwalling Unh, sald first morlgagee shall be subject to all of the terms and
condltions of thase Rastrictions, Insluding, but not limited to, the abligation to
pay for all assessments and charges acoruing thereafter, in the same manner
as any Owner. -

D. The first morigagee, or any cther parly acquiring tile 1o a morigaged
Dwaelling Unit thraugh foraclosura sult or through any aquivalent proceading
arising from sald first monFage. such as, but not limited to, the taking of a deed
In lleu of foraclosure, shall acquire iitle to the mortgaged Dwalling Unit free and
clear of any llan authorized by ar arising out of any of the provisions of this
Daolaratlon ot By-Laws which securad the paymont of any assessment for
charges aconad prior to the final concluslon of any such foreclosure sult or
quiva!etpl proceading, Including the expiration date of any perlod of
redamption.

Any such unpald assessment shall neverthaless continue to exist as the
personal cbllgation of the defaulting Owner of the respective Dwalling Unlt o
ihe Assqciation, and the Board shall use raasonable efforis fo collect the same
from the Owner aven aftar he/she Is no longor a member of the Assoclation.
Thera shall be a llen upon tha Interest of the first mortgagee or other party which
acquirad title to a mortgaged Dwalling Unlt by foreclosure sult or by equivalent

pracedures for all assessments authorizad by this Declaration or the By-Laws
_ which acerue and are assessad afler the date the acquirar has acquired fitle to
the Dwelling Untt free and clear of any right of redemption.

E. Any provislans cantalned In this Declaration fo the contrary
notwithstanding, unless at least savanty-five percant (75%) of the first
marlgagges (based upon ong vote for each morgage held) have given their
prior writtan approval, the Assoclation shall not be empowered or enlitiad to; (a)
change the method of detarmining the obligalions, assessments, dues or other
charges which may be levied against a Dwelling Unit Qwner; (b} by act or
omission, change, waive or abandon the exterior malntenance of Dweliing
Units; the maintenance of Common Proparty, walkways or perimeter walls and
drivaways, or {he upkesp of lawns and planting areas in the Subdivision; () fall
{0 maintein fire and extendsd coverage insurance on the Common areas and
Comman Property on a current replacemant cost basis in an amount of not less
than one hundred percent {100%) of the Insurable vaiue (based on currant
replacetnent costs); and (d) use hazard insurance proceads for losses to
Gommon Areas or Common Proparly for other then the repair, replacement or
reconstruction of such Common Propenty.

911




- 26

b F, First morigagess are hareby granted the right to, jointly or singly, pay

- 1axes or other charges which ars In default and which may or have bacome a
charge against any Common Areas or other Comman Property owned by the
Association, and such first morlgagees may, jointly or singly, pay overdue
premiums on hazard Insurance policles,or sacura new hazard insurance
covarage on the lapse of a policy, for such Common Argas or Common Froperty
and any first mortgagees making such payments may be owad immadiate
reimbursemant tharsfora from the Assoclatlon,

G, Nothing In this Doclaration shall In any manner be deamed to give a
Dwelling Unit Ownar, or any other parly, priorily over any fights of a first
morgagee of a Dvialii 1g Unit pursuant 1o the terms of such first morigagee's
mortgage In the case of a disiribution to a Dwalling Unit Qwnar of insurance
procesds or condemnation awards for losses o or a taking of any Dweliing Unit
orany part of the Common Area owned by the Assoclation, Each first
martgages shall be entilled to timely written notice of such loss artaking.

o, A g

e e ;._...':.; -

H. Each first nortyages shall, upon notice to the Assoclation, be enilflad
10 & writlen notification from the Associatlon of any default in the performance by
. the Owner of a Dwelling Unlt encumbergd by the mortgage in favor of such
morigagee of any obligailon under this Declaration or under the Arlicles of
Incomoration, By-Laws, or Rulas of the Assaclation which is not cured within

sixty {60) days.

1. Each first morigagee shall, upon wiitten nalice to the Assoclation, be
entitled to () inspact the buoks and records of the Assoclalion during normal
businass hours; (i} recelve an annual financial slatement of the Assoclation
within ninety (30) days following the exd of any fiscal year of the Association;

. and, {ill) receive vitiien natice of all mestings of the Assoclation, and designate
a reprasentative fo attend such mestings.

. J. Each flrst morigagee shall, upor writen notice to the Assoclation, be
B entitled to written niotice from the Associziion at jeast thirly (30) days prlor to )
ot abandanment of termination of the Assoclation; (1) ag material amendmant to

tha Declaratlon, Arllales or By-Laws; and {iil} the effeciuation of any daclslon by
the Assoclation to terminate professional management and assume self-
managemant of the Association,

K. Upon written request to the Assoclalion, identifying the name and
addrass of he holder, Insurer or guarantor of a first morigage and the bwelling
Unit number or address, an Ellglble Morigage Holder, insurer or guarantor shall
be eniitied lo written nollca of any propasad action that requires the consent ofa
specified percantage of Eliglble Mortgage Holdars.
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ARTICLE 1X
GENERAL PROVISIONS

Section 9,01 Tetm. The covenants, condillons and restrictions of this
Dectarafion shall remaln In full force and effect for a period of thity (30) years
fram tha date this Deolaration Is recorded, Thereafter, they shall be deemed to
have been renewed and automalically extended for successive periods of ten

(10) years each,

Section 9.02 Amendments. This Declaration may be amended by an -
instrument In wiiting, slgned and acknowlodged by the President and Secretary
of the Assaclation, cenlifying that such Amendment has been approved by the
vote or writlen consen (with or without an Assoclation mesting) of not less than

of the Mambership, and such amendmant shall be effective

two-thirds (gf%_
upon its recordation with the Pima County Recorder. :
Secllon 9,03 Enforoament and Non-Waiver.

A Except as otherwlse provided harein, the Assoclation,
or any Owner shall have the right to enforee by any proceedings at law orin
aqulty, all restrictions, cenditions, covenants, resetvations, liens or gharges now
or heraatler imposed by pravision of this Declaratlon.

: B. Viohlion of Law. Each and every provision of this Deolaration and
ag amendmant haréto shali ba subject to all applicable govemmental
ordinances and subdivislon regulations and any future amendments therato,
Any vialation aof any state, municipal or lacal law, ordinance or regulation
perlaining to the ownership, accupation or use of any property wilhin the
subdivision Is hereby daclared to be a violation of these Restrictions and
subjact to any or all of the enforcamant proceduras set forth hereln or in the By-

Laws.

¢. Bomeagiles Cumulalive. Each ramedy provided by these Resirgtions
Is cumulative and not exclusive,

D. Non-Walver. Faliure by the Board, the Asgociation or by an Owner to
anforce any of the provisions of these Restrictlons at any time shall not
constitute a walver of the ight thereafier fo enforce any of such provislons or
any other provisions of these Resirctions.

“Sacilon 9.04 Morgage Protection. Notwithstanding any other provisions
of this Declaration, no amendment of this Declaration shall operate to defeat
and render Invalid tho righta of a morigagee or a benefiolary under & Dead of
‘Trust upon a Dwalling Unit made in geod falth and for value, and recorded prior
to the recordatlon of sugh amendment, provided that after the foraclosure of any
such Dead of Trust or mangage such Dwelling Unlt shall remaln subject to this

Declaration, as amended,
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Sectlon 9,05 Construciion

A. Interpretation. The provistons of this Declaration shall be libarally
construed {o effecluate thelr purpose of crealing a uniform plan far the
davalopmenl and operation of the subdivislon. This Declaration shall he
canstrued and governed by the laws of the State of Arizona. If there Is any
:onflict among or between this Duclaration, the Aricles or Incorperation of the
Assoclation, the By-Laws, or the Rules, the provislons of this Declaration shaif
pravall; thereafter, priority shall ba given first to such Atticles of Incorporalion,
then to such By-Laws, and then fo such Rulas,

‘ B. Restriclions Saverable. Notwithstanding the provisions of the

foregoing Subsection 9.05(A), each of tha provislons of this Daclaration shali be
deemed Iindependant and severable, and the nvalidity or partial invalldity of
any provision ar portion thereof shall nat affect the validity of enforcaability of
any othar provision,

C. Aulq Agalnst Pametulties. In the event the proviglons hereunder are
daclared vold by a court of compatent jurisdlction by reason of the pariod of lime
herain statad for which the same shall ba effaclive, then and In that event sald
pariods of ime shall b reduced 10 a perlod of fime which shall not violate the
rules against perpelullies s set forth In tha laws of the State of Arlzona.

O. Sinqular Includes Plural. Unlass the context requires a contra
construction, the singular shall includa the plural and the plural the singular;
and the mascullne, faminine or neuter shall sach Include the masculine,
feminine and neutar,

€. Capllons. Al captions and titles used In this Deolaration are intended
solely for convanlence or raference purposes only and in no way define, limil or
describe the {rue inten! and meaning of the provislons herof,

Saction 9.06 Pay

. Declarant shall bo responsible for paymant of any assessments
ostablished pursuant to this Declaration or the By-Laws Dwoeling Unlts owned
by Declarant; subjact, however, 1o the foliowing modifleations:

A. A Dwelling Unit owned by Daclarant which i3 still an *Emply Lot” with
no construction of any Improvemants commenced therson or upon which onsite
construction has baen commenced, or which Is a compleled Dwalling Unlt shall
be assessed ten parcont (10%) of the annual assessment established par
Seotlon 8,03, Far so long as Daclarunt Is paying a reduced assessment under
{his Subsection, Daclarant shall be responsible for payment of funds necessary
to cover any deflcit In the Association's annual operating budgst up 10 the
annual assessment established In Section 8,03, and such funds shall not be
ralmbursgd by the Assoclation. Although Daclarant may valuntarily contribute
addltional funds for the maintenance of the Common Areas, o for the bensilt of
the Assoclatlon, It is understood that Declarant Is not and shall not be liable for
1he payment of any contribution or assessment in excess of the annual
assessment estabilshed per Soction 6.03.
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B. For purposges of this Section 8,08, *completed Dwalling Unit" shall
mear: an}\: Dwalling Unit ready for oceupancy as a homa that [s In the condition
of any other Dwalling Unit sold to persans iving In the Subdivision {e.g., campet,
kitchan countertops and cablnets, plumbing and light fixtures, ete. installed).

C. A Dwalling Unit owned by Declarant which is rantad or otherwise
gcggpled shall be fiable for the annuial assessment established per Sectlon

Saction 9.07 Dellvery of Notlces and Dacyments, Any written notice or
other documents relating 1o or required by this Declaration may be delivered
alther persanally or by mall, If by mall, it shall be deamed to have been
dalivarad seventy-twa (72) hours after a copy of same haa baan doposited in
the Unltes States mal!, postage prapaid, addressed as follows: If to the
Assoclation or Declarant, &l 4740 N, Oracle Road, Sulte 300, Tucson, Arizona
85705 and if to an Ownar, lo the adrirass of the Quner within the subdiviston,
wilh @ copy 1o the Assoclalion; provided, however, that arnr stich address may
ho changed at any time by the parly concemed by delivanng wiitlen notice o
change of addrass to the Assgolation, Eash Owner of a Dwelling Unit shall fila
the correct malling address of suih Owner with the Asscciation, and shall
promptly notify the Assaclation in writing of any subsedquent change of address.

Section 9,08 Binglng Etiact. By acceptance of a deed or acqulring any
ownership Interest In any of the Properly included within thls Daclaration, each
parson or entity for himselt/herself, or liself, his/mer helrs, personal
representatives, successars, transferees and assigns, bintds himselffharsall,

hisiher helrs, farsunal represantatives, successars, transierees and assigns to

all of the provisions, restrictions, covanants, condillons, rules and ragulations
now or hereafiar Imposad by this Declaration and any amendments thareof, In
addion, each such person by so doing theraby acknowlatges that this
tSaclaration sets forth a ganaral schame for the Property and hereby gvidances
histher Interast that all the restriciions, condltions, covenants, rules and
ra%u!aﬂons contained hereln shall run with the land and be binding on all
subsequent and fulure owners, grantees, purchasers, asslgness, and
iranfereas thereof, Furtharmora, each such parsan fully understands and
acknowladgas that thls Declaralion shall be mutually beneficial, prohibltive and
enforceabla by the various subsequent and fulure owners.

Sactlon 9,09 Annexallon. Additional residential properly and Common
Araa beyond that contemplated as Annexable properly describod on Exhiblt A
hareto, may be annexed by the Declarant to the Properly with the consent of
two-thirds (2/3) of auch class of Mermbars and the tecording of & Daolaration of

Annexation.
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Section 9.10 EHAIVA Appraval. As long as there is a Class B mambership, the
following actions will require the prior approval of the Faderal Housing
Adminisiration or the Veterans Adminisiration W subdivision approval by these
enllties has been oblained praviously and Is sii" in foreg): annexation of
additional properiles, margars and consolidatiuns, morigaging nf Common
Area, public dedication of Cammon Area, and amendmaent of this Declaration of
Covenants, Condliions and Restiriations.

PURSUANT 1o the provistons of ARS 33-401 the name and address of the
beneficlary is as follows;

SALIDA DEL SOL REAL ESTATE DEVELOPMENT LIMITED PARTNERSHIP
an Arizona limited parinership
4740 N, Qracla, Sulte 300 '
Tuecson, Atizona 85705
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N WITNESS WHEREOF, Declarant has execuled this Declaration the day, g
mionth and year first above written, |
SALIDA DEL 8OL REAL ESTATE FIDELITY NATIONAL TITLE AGENGY, ING,,
LIMITED PARTNERSHIP as Trustee under Trust
an Arizona Limited Parinership Nn. 10405 only and not otherwise

STATE OF ARIZO NA}

;’ Trust %cer
COUNTY OF PIMA
Onthis,./__ dayof 1991 before ma the undarsigned
peiscnally appeared
Wwho acknnw!ed{ed himsallherselFés &éneral Parner of SALIDA DEL SOL

REAL ESTATE LIMITED PARTNERSHIP, an Arizona [imfied pannarship and

that he/sha Is authorized to exgcute the faregolng Instrument foragoing for the
purposes thereln contalned,

IN WITNESS WHEREOF | have heraunto sel my hand and officlal seal,

k
by
anérfmgfun Explres:

e
Wieita /. 2q-

Onthis nd _ — .
133;i tt%:atgmen me the undersignad personally appearad

ho acknowledged himselffhorsell as Trust
r-of FIDELITY NATIONAL AGENCY, INC, and that he/she is authorized fo

%8 J}ﬁ*ﬁﬁ foregolng Instrument for the purposes therain contalned.
oy . .'/ ,
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EXHIBIT A

A parcel of land situated In the Narih ona-half of the Northwest on-quarter
of Saction 14, Township 13 South, Range 14 East, G. & 8. A.B. & M,, Fima
County, Arfzona; said parce! being more particularly described as follows:

Commencing at the Northwest comer of sald Section 14,
Run thence N, 86° 33' 42" E, along the Norih line of sald Section
14, a distance of 2,712.47 faet to the North 1/4 comer of sald
Section 14; un thence S, 2° 30" 12 W, along the East ling of said
North one-half of the Northwast one-quanter of Sectlon 14, a
distanca of 75.18 faet to the South lina of Suntise Drive, belng the
JRUE POINT OF BEGINNING:

Run Thenca 8, 2° 30" 58" W, a distance of 1,245.41 feat o
ihe S.E. comer of N, 1/2 of N.W, 1/4 of said Saction 14:
Run Thence S, 88° 52' 28" W. along the South line of tha N.
172 of N.W, 1/4 of Seallon 14, a distanca of 2,032.53 feat mora or
lass to the Southaasiery comer of Tierra Serena Townhouses, a
subdivision recorded In the office of the Recarder of Pima County,
Arizona In Book 29 of Mag:s ard Plats at page 44 thereof:
it Run Thence N, 14° 45' 58" E,, a distance of 362.60 festto a
point;
it Aun Thence N, 88° 50' 53" E,, a distance of 275,00 fest o 2
oint:
P it Run Thence N, 51° 46’ 59" E., a distance of 366.45 fast lo a
point;
' Run Thence N, 8° 49' 44" E., a distance of 270.33 feet fo

paint;
Run Thenca N, 61° 23' 04" E., a distance of 430,49 lestto a

point;

Run Thence N, 219 45' 23" =, a distance of 211.71 fest to a
polnt on the South line of Sunrise Driva;

Run Thence N, 88° 33' 42" €, along the South line of
Suntise Drive a distance of 932,17 faet, more or legs, to the TRUE
EQINT OF BEGINNING.

EXCEPTING tharefrom all of that part lylng Westerly of the East line of
Sallda Del Sol, according ta the map tharsof of racord In the Ofllog of the
Caunty Racordar of Pima County, Arizona, In Book 17 of Road Maps at page 82,

Contalning 20,831 acres, more or less.




Policy Resolution #1
Book of Resolutions
.Sallda Del Sol Homeowners Association
December 2, 1994

Section 3,14 Trash Containers. No garbage or trash shall be placed
or kept on any property within the subdivision except in covered containers
of a type, size and style which have been installed by Developer or have

- been approved by the Board. All rubbish, trash or garbage shall be removed
from the dwelling Units and shall not be allowed to accumulate thereon. No
Incinerators shall be allowed, Trash/garbage containers shall be placed at
curb side only on days of scheduled collection and shall be removed from
view on the same day of collection. Owners of Dwelling Units utilizing
common trash/garbage collection areas shall be jaintly and severally
responsible for keeping sald common collection areas In a clean and
sanitary conditlon. The Board shall have sole discretion in determining if any
activity by an owner is a violation of this Section 3.14. The board of
directors wifl choose one trash collector for the entire communlty and
the cost of this service will become part of the quarterly assessment.

7 homnae’l \/1’244,::&7%? | /L/Q‘/Qﬁ

Tom Doucette, President Date”

%M Teedl) /7
Jane Titley, Secretary Date




Salida del Sol Homeowners Association
Resolution #99-01 — Parking Fining Policy

WHEREAS, the Subject Properties In the Salida del Sol Homeowners Associationare
under jurisdiction of the Declaration of Covenants, Conditions, and Restrictions (CC&R's) for the
Association; and

WHEREAS, Covenants, Conditions and Restrictions (CC&R's) of the Salida del Sol
Homeowners Assoclatlon, recorded at Docket 9118 at Page 887, states that the Board of
Directors shall have the power to adopt and publish rules and regulations governing the use of
the Common Areas and facilitles...; and |

WHEREAS, the Board of Directors deslres to adopt a parking fining policy as it applies to
overnight parking; and :

. WHEREAS, the Board of Directors has followed Its own standards and procedures,
which are both falr and reasonable; and :

WHEREAS, the Board of Directors rendered this declslon in good falth, and In a manner
which Is neither discriminatary nor capriclous.

THIS RESOLUTION pertains to the adoption of the parking fine policy for the
Associatlon. '

THEREBY, GOOD CAUSE EXISTING, IT IS HEREBY RESOLVED:

Vehicles may not be parked on the street anytime and more specifically overnight (midnight to
6:00 AM) in such a manner as to block access to garages, fire hydrants, sldewalks running
perpendicular to drives, pedesttian crossing areas, deslgnated fire lanes, or clear two lane
passage by vehicles on roads and drives. Violating vehicles will be malled a letter as stated
below:

1. When an automoblle has been parked overnight (midnight to 6:00 AM) on the Association
streets for ten days a letter will be mailed to the homeowner(s) reminding them of the
Covenants, Conditions & Restrictions (CC&R's).

2. If no action has occurred in ten (10) more days then a second letter will be malled to on the
twentleth (20th) day. :

3. If no action has occurred in twenty (20) days then a letter will be mailed to the homeowner
inviting them to come to the next Board of Directors meeting and stating thelr case,
specifically, why they are unable or unwilling to move their vehicle(s). .

4. The homeowner, the unit owner, or to whose invitee, the vehicle Is registered, following
notice and hearing may be levied a $10.00 per day fine for the period that the vehicle violated
these Rules, unless at such hearing good and valld reasons are glven for such vialation. Costs
of the hearing and enforcement may be collected as a speclal assessment.

7

Confirmed this /% day of _A/2¢7¢-__ at a meeting of the Board of Directors.

Verola Sehomid Yo pif 57

" President Date




