STATE OF ARIZONA 1

COUNTY OF PIMA |
Witness my hand and Officlal Seal.
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FORM 4:1%

DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made on the date hereinafter set forth by
PARK AVENUE INDUSTRIAL AND COMMERCIAL CENTER, an Arizona Partner-
ship hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located
in Tucson, Pima County, Arizona, which is more particularly describ-
ed on Exhibit A attached hereto and incorporated by reference here-
in as if fully set forth.

NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject

to the following easements, restrictions, covenants and conditions

which are for the purpose of protecting the value and desirability
of, and which shall run with the real property and be binding on all

parties having any right, title or interest in the described properties

or any party thereof, their heirs, successors and assigns and shall
inure to the benefit of each owner thereof.

DEFINITIONS: Declarant shall mean and refer to PARK AVENUE INDUSTRIAL

AND COMMERCIAL CENTER and its successors and assigns of such succes-
sors and assigns should acquire more than one (1) undeveloped lot
from the Declarant for the purpese of development. Lot shall mean
and refer to any plot of land shown upon any recorded subdivision

map of the properties. Property shall mean and refer to that certain

real property hereinbefore described. Owner shall mean and refer to
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the record owner whether one of more persons or entities of a fee
simple title to any lot which is a part of the properties including

contractors, sellers but excluding those having such interest merely

as security for the performance of an obligation. : ch
(a) Building - shall mean and include, but not be limited to the
main portion of a structure built for permanent use and all pro-
jections or extensions thereof, including but not limited to garages,
cutside platforms and docks, storage tanks, carports, canopies, en-
closed malls and porches.

{(b) Building Site - shall mean a tract of real property within the

subject property, as determined by the legal description in a convey-
ance or lease from PDeveloper.

(c) Improvements - shall mean and include, but not be limited to

buildings, out buildings, driveways, exterior lighting, fences,
landscaping, lawns, loading areas, parking areas, railroad trackage,
retaining walls, roads, screening walls, signs, utilities and walk-

ways located on a Building Site.

(d) Landscaping - a space of ground covered with lawn and/or ground

cover combined with shrubbery, trees and the like, which may be
complemented with earth berms, masonry or similar materials all
harmoniously combined with themselves and with other improvements
on the Building Site.

(e) Lawn - a space of ground covered with grass, kept nealty mown
and maintained,

(f) Occupant - shall mean an cntity, whether it be an individual,
corporation, joint venture, partnership or association, which has
purchased, leased, rented or has otherwise legally acquired the
right to occupy and use any Building, Building Site or portions of
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any Building or Building Site, whether or not such right is exer-
cised.

No site or lot shall be used for any purpose or business
which is considered dangerous or unsale, ov which constitutes a
nuisance or is noxious, or offensive by reasons of admission of
dust, order, gas, smoke, fumes, or noise, or which might produce
an usual danger of fire, cxplosion or other casualty.

Development of all propertics shall comply with all govern-
ment regulations, statutes, ordinances and rules.

No more than 45 percent of the area of a Building
Site may be covercd with building or other structures. No more
than 990 percent of the arca of the Building Site may be cover-
ed with buildings, structures, off street loading areas, driverways,
walkways, parking areas, outside storage and other paved areas. The
remaining areas shall be devoted to open space and shall remain
unimproved cxcept for landscaping. No Building or other structure

shall be erected nearer 20 feéet from any street, right-

ofway nor nearcr than 10 feet f{rom any site, property

line or any real property line.

Before commencing the construction or alteration of all
Buildings, cnclosurers,ﬂfcnccs, loading docks, parking facilities,
storage yards, or anv other structurc, or permanent improvements
on or to any site or lot on the helore described property the
property owners shall lirst submit site plans or plans of speci-
fications therefore to declarant or its successo;s or assigns for
its written approval. In the cvent that such board or its designat-

ed representative shall fail to approve or disapprove such building

plans, specifications, or site plans within thirty (30) days after
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they have been submitted to the Board, such approval will not %e
recquired in this covenuant and will be deemed to have been copplicd with.
Plans and specifications for the construction, installation
or alteration of all outdoor signs shall be first submitted to and
have the written approval of Declarant or its successors Or assigns.
All truck service shall be totally within each building site.
No storage or overnight parking of trucks or truck trailers shall
be permitted except in off street loading areas. [ach building site
shall contain all required facilities entirely within the site.
Parking on strect-rights-ol-way 1s expressly prohibited and the owners
and tenants of each building site shall be responsible for enforce-
ment of this provision regarding their respective employees and
visitors. All off strcet loading arcas, driveways, walkways and
parking areas shall be lighted in conformance with an approval of
the Declarant its successors or assigns, and said lighting shall be

fully operated each night from dusk until midnight.

All open arcuas on Building sites shall be suitably graded

and drained and shall be landscaped in accordance with plans

approved by the Declarant.

No construction or exterior alterations of any building

or other improvements ineluding -signs and landscaping may be

commenced without approval by Declarant 1ts assigns Or successors

of the plans of such construction or alterations. Declarant its
successors or assigns shall cither approve or disapprove plans
submitted in writing within thirty (30) days from the date on which

they are received, and failure to either approve or disapprove within
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this period shall constitute approval of said plans. Wherever
approval in writing is required by the terms of this Declaration,
such requirements shall mean written approval of Declarant, its
successors, or its assigns in the following manner: -~ All applicat-
ions to developers for approvemcnt of plans shall be addressed as
follows: PARK AVENUE INDUSTRIAL AND COMMERCIAL CENTER, P.O. Box
27547 Tucson, Arvizona 85726, or to any such address as to Declarant
shall hereafter designate in writing.

MAINTENANCE. The owner, occupant, user or lessee of each building

site shall jointly and severally have the duty and responsibility’
at their sole costs and expense, to {a) keep the premises, buildings,
improvements, appurtenances, and landscaping of each building site
in o well-maintained safe, clean and attractive condition at all
times; (b) comply in all respects with all governmental health

rules and the requirements of these Covenants; and (c) remove at
their cxpense any trash, refuse or waste of any character whatso-
ever which may uccumulate on said building sites. If, in the
opinion of Declarant any such person fails in the foregoing duties
and responsibilities, then Declarant may give such person notice

of his failure and such person must, within ten (10) days after
receipt of written notice, perform the carc and maintenance re-
quired or which is appropriate to restore the building site to a
safe, well-maintained, c¢lean, attractive and lawful condition.
Should any such person fail to fulfill this duty and responsibilty
after written notice, then Declarant may cnter onko the premises

and perform such careand maintenance without any liability for
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damages for wrongful entry or otherwise to any person. The owner,
occupant, user and lessee of any building site or portion of the
land on which such work is performed by Declarant. shall be liable
for the cost of such work and shall promptly reimburse Declarant
for the cost thercof.

GOVERNMENT REGULATIONS. Zoning ordinances, building codes and re-

gulations and any other governmental restrictions and requirements
shall be observed. In the event of any cenflict between this
Declaration and any such governmental codes, regulations restric-
tions and requirements, the more restrictive standards shail apply.
Any approval of Declarant requived in this Declaration does not in
any way relieve owners and occupants [rom obtaining approvals re-
quired by any governmental hody having jurisdiction.

ENFORCEMENT. Enforcement of the provisions of this Declaration

shall be by any appropriate proceeding at law or in equity against
any owner, occupant, person, corporation or other entity violating
or attempting to violate said provisions, either to restrain such
violation, to enforce liability, or to recover damages, or by any
appropriate proceeding at law or in cquity against the land to en-
force any lien or charge arising by virtue herecto. Declarant shall
not be liable for enforcement of or for failure to enforce said
provisions, and failure of Declarant or any owner or occupant to
enforce any of the provisions of this Declaration shall in no event
be deemed a waiver of the right to do so therafter.

DUARATION, MODIFICATION AND TERMINATION. The Protective Covenants

set forth in the Declaration shall run with and bind the land within
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the subject property and shall be and vemain in effect, and shall
inure to the benefit of, and be enforccable by Declarant or the
owner of any property subject to this Declaration, their héirs,
successors and assigns for a term of fifty (50) years from the date
this Declaration is recorded; provided however, that this Declaration
may be amended or terminated by Declarant by an instrument in
writing, property executed, acknowledged and filed with the Pima
County Recorder; and provided further that such amendment or term-
ination shall not adversely affect any owner's or occupant's rights
to use its building site for purposes consistent with this Declara-
tion.

SEVERABILITY. Invalidation of any ene or morc of the provisions

of this Declaration by judgment or court order, shall in no way
affect any of the other provisions which shall vemain in full
force and effect. L
Every owner shall have o right and casement of cnjoyment in
and to the private streets, Jdrives and rights-of-way as indicated
on the plat filed with the Pepartment of Planning of the City of
Tucson, Arizona, which right shall be appurtenant to and shall pass
with the title to cvery lot. Said right shall guaranteec a joint
use of those private streets, drives and rights-of-way to each lot
owner for purposcs of ingress and egress across the prior described
property. Declarant, for cach lot owned within the properties herc-
by covenants and cach owner ol any lot by acceptance of a deed
therefore, whether or not it shall be so cxpresged in such deed is
deemed to covenant and agree to pay annual assessments or charges,

and special assessments [or improvements and maintenance of the
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streets, drives, and rights-of-way. Annual and special assess-
ments together with interest, costs and rcasonable attorneys' fees
shall be a charge on the land and cach lot, and shall be the con-
tinuing lien upon the property against which each assessment is
made. Each such assessment together with interests and reasonable
attorneys' fees shall also be the personal obligation of the person
who was the owner of such property at the time when the assessment
fell due. The assessments levied shall be used exclusively for the
maintenance, repair and improvements to the private streets, drives
and rights-of-way described above. In addition to annual assess-
ments 4 special assessment may be assessed against lot owners for
the purpose of defraying in whole or part the cost of any con-
struction, reconstruction or repair, or replacement of said

private strecets, drives and rights-of-way. Said assessment shall
be voted upon by all lot owners with each lot owner receiving (1)
one vote.

NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED. Written notice of

any mecting called for the purpose of taking any action authorized
under the above Scctions shall be sent to all members not less

than thirty (30) days nor more than sixty (60) days in advance

of the meeting. At the first such meeting called, the presence

of members or of proxies entitled to cast sixty (60) percent of all
of the votes shall constitute a quorum. If the required quorum is
not present, another meeting may be called Subject to the same

notice requirement, and the required quorum at tﬁe subsequent meeting
shall be one-half (1/2) of the required gquorum at the preceding

meeting. No such subsequent meccting shall be held more than sixty
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(60) days following the preceding meeting.

EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCLATION.

Any assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of Fifteen (15%)
percent per annum. An action may be brought against the owner
personally obligated to pay the same or to foreclose the lien against
the property.

FORMATION OF ASSOCIATION, MEMBERSHTIP, VOTING RIGHTS AND POWERS.

To carry out and enforce the conditions, covenants and restrictions
stated hercin, a corporation shall be formed which shall 'be called
PARK AVENUE TNDUSTRIAL COMMERGIAL CENTER OWNER'S ASSOCIATION. Every
owner of a lot which is subject to assessment and subject to the
conditions, covenants and restrictions contained herein shall be a
member of the Association. tembership shall be appurtenant to and
may not be separated from ownership of any lot which subject to
assessment. There shall be two classes of voting membership:

@)  Class "A" members shall be all owners with the exception
of the Declarant and shall be entitled to one (1) vote for each lot
owned. When more than onc person holds an interest in any lot, all
such persons shall be members. A vote for such lot shall be exercised
as they determine, but It no event shall more than one (1) vofe be
cast with respect to any lot.

) Class "B'" members shall be the Declarant and shall be
entitled to three (3) votes for each lot owned. The Class "B member-

ships shall ceasc and be converted to Class "A" membership when the

total votes outstanding in the Class "A' membership equal the total

votes outstanding in the Class "B membership. The Association shall
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have all of the power and right to enforce every term of these “con-
ditions, covenants and restrictions, and any amendments made Fhereto.
PARK AVENUE INDUSTRIAL AND COMMERCIAL CENTER OWNER'S ASSOCIATION shall
own and accept responsibility for maintenance and liability of all
common arcas described herein including but not limited to the private
streets, drives and rights-of-ways as indicated on the plat filed with
the Department of Planning of the City of Tucson, Arizona.

IN WITNESS WHEREOF, the undersigned, being the Declarant here-

. : . . T
in, has hereunto sct its hand and seal this Ef} day of Fegevsey R

1983.,
PARK AVENUE INDUSTRIAL AND COMMERCIAL CENTER

. @@% /M Ceserl B

) 55
COUNTY OF PIMA )

STATE OF ARIZONA

THIS INSTRUMENT was acknowledged before wme this Ay day

of .gﬂjk¢,ntiL ., 1983, hy GREGORY J. PAPANIKOLAS, General Partner

of PARK AVENUE INDUSTRIAL AND COMMERCTAL CENTLR.
B
- R Lo : ,;':.’,)
f./ : /\ [ ‘,." i
‘J/I f,«'efz ,zt/l;': L/ZZ:CKC;:I( _:"'f‘
NOTARY PUBLIC i Ty
r’ '// j’-l;' .

My Commission Lxpires:
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WHEN RECCRDED MAIL TO: .
Park Avenue Industrial & Commercial Center

P.0. Box 27347
Tucson, AZ 85726

AMENDMENT TO

DECLARATION

QOF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDMENT to Declaration of Covenants, Conditions and Restric-
tions 1s hereby made on the date set forth below by PARK AVENUE INDUSTRIAL AND
COMMERCIAL CENTER, an Arizona Partnership, and PARK AVENUE FAIR STREET
ASSOCTATES, a general partnership¥ hereinafter referred collectively to as
"DECLARANT" .

*

WITNESSETH:

WHEREAS, Declarant is the owner of certaln property located in Tucson,
Pima County, Arizona, more particularly described in Exhibit "A" attached hereto
and incorporated by reference herein as 1f fully set forth; and

WHEREAS, on the 28th day of February, 1983, Declarant executed a
Declaration of Covenants, Conditions and Restrictions subjecting the property
described on Exhibit "A" attached hereto and incorporated by reference herein as
if fully set forth, to certain restrietions which Covenants, Conditions and
Restrictions were recorded on March 16, 1983, at Book 6989 Page 565 through 574
in the office of the County Recorder at Pima County, Arizona; and

WHEREAS, since the original Declaration of Covenants, Conditlons and
Restrictions no change in ownership of the lots has occured; and

WHEREAS, it is the desgire of Declarant to amend those original
Declarations of Covenants, Conditions and Restrictions;

*and TFIRST AMERICAN TITLE INSURANCE COMPANY OF ARIZONA, an Arizona corporation, as
Trustee under Trust No. 5615, and not personally
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NOW, THEREFORE, said Covenants, Conditions and Restrictions
are hereby modified and amended to read as follows:

1. Declarant shall mean and refer to PARK AVENUE INDUSTRIAL
AND COMMERCIAL CENTER and its successors and assigns if such succes-
sors and assigns should acquire more than one (1) undeveloped lot
from the Declarant for the purpose of development. Lot shall mean
and refer to any plot of land shown upon any recorded subdivision
map of the properties. Property shall mean and refer to that certain
real property hereinbefore described. Owner shall mean and refer to
the record owner whether one or more persons or entities of a fee
simple title to any lot which is a part of the properties including
contractors, sellers but excluding those havirg such interest merely
as security for the performance of an obligations.

(a) Building - shall mean and include, but not be
limited to the main portion of a structure built for permanent use
and all projections or extensions thereof, including but not limited
to garages, outside platforms and docks, storage tanks, carports,
canopies, enclosed malls and porches.

(b) Building Site - shall mean a tract of real property

within the subject property, as determined by the legal description
in a conveyance or lease from Developer,

(¢} Improvements - shall mean and include, but not be

limited to buildings, out buildings, driveways, exterior lighting,
fences, landscaping, lawns, loading areas, parking areas, railroad

trackage, retaining walls, roads, screening walls, sigds, utilities

Page 2 7078%{\{1211



and walkways located on a building site.

(d) Landscaping - a space of ground coveredwith lawn

and/or ground cover combined with shrubbery, trees and the like,
which may be complemented with earth berms, masonry or similar mater-
ials all harmoniously combined with themselves and with other im-
provements on the building site.

(e) Lawn - a space of ground covered with grass, kept
neatly mown and maintained.

(f) Occupant - shall mean an entity, whether it be an
individual, corporation, joint venture, partnership or association,
which has purchased, leased, rented or has otherwise legally acquired
the right to occupy and use any building, building site or portions of
any building or building site, whether or not such right is exercised.

Z. No site or lot shall be used for any purposes or business
which is considered dangerous or unsafe, or which constitutes a
muisance or is noxious, or offensive by reasons of .émissions of un-
dust, odor, gas, smoke, fumes, or noise, or which might produce an
usual danger of fire, explosion or other casualty.

3. Development of all properties shall comply with all govern-
ment regulations, statues, or&inances and rules.

4. No more than Sixty (60%) percent of the area of a building
site may be covered with building or other structures. No more than
Ninety-five (95%) percent of the area of the building site may be
covered with buildings, structures, off street loading areas, drive-
ways, walkﬁays, parking arceas, outside storage and other paved areas.
The remaining area shall be devoted to open space and shall remain
unimproved except for landscaping. Requirements of setbacks, side

yards, rear yards, building heights, and other building restrictions
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shall be in accordance with the ordinances of the City of Tucson and
other regulations as they exist at the time of construction. This
paragraph shall not affect the requirements in the following para-
graphs and all construction shall be subject to the provisions of
the following paragraphs.

5. All buildings shall be of masonry  or block construction
or their equivalent. Before commencing the construction or alter-
ations of all buildings, enclosurers, fences, loading docks, park-
ing facilities, storage yards . or any other structure, or permanent
improvements on or to any site or lot on the before described property
the property owners shall first submit site plan or plansand speci-
fications therefore to Declarant or its successors or assigns for
its written approval. In the event that such board or its design-
ated representative shall fail to approve or disapprove such buiid-
ing plans, specifications, or site plans within thirty {(30) days
after they have been submitted to the Board, such approval will not
be required in this Covenant and will be deemed to have been com-
plied with. All addresses of each and every building shall be
clearly marked.

6. Plans and specifiéations for the construction, install-
ation or alteration of all outdoor signs shall be first submitted
to and have the written approval of Declarant or its successors or
assigns.

7. All truck service shall be totally within each build-
ing site. No storage or overnight parking of trucks or truck trailers
shall be permitted except in off street loading areas. Each building

70781213
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site shall contain all required facilities entirely within the site.
Parking on street-right-of-way is expressly prohibited and the owners
énd tenants of each building site shall berresponsible for enforce-
ment of this provision regarding their respective employees and
visitors. All off street loading areas, driveways, walkways and
parking areas shall be lighted in conformance with an approval of

the Declarant its successors or assigns, and said lighting shall be
fully operated each night from dusk until dawn.

8. All open areas on building sites shall be suitably graded
and drained and shall be landscaped in accordance with plans ap-
proved by the Declarant.

9. No construction or exterior alterations of any building

or other improvements including signs and landscaping may be commenc-

ed without approval by Declarant its assigns or successors of the plans

of such construction or alterations. Declarant its successors or
assigns shall either approve or disapprove plans submitted in writing
within thirty (30) days from the date on which they are received,

and failure to either approve or disapprove within this period shall
constitute approval of said plans. Wherever approval in writing is
required by the terms of this.‘Declaration, such requirements shall
mean written approval of Declaraﬁt, its successors, or its assigns

in the following manner: All applications to developers for
approvement of plans shall be addressed as follows: PARK AVENUE
INDUSTRIAL AND COMMERCIAL CENTER, P.0. Box 27547, Tucson, Arizona

85726, or to any such address as to Declarant shall hereafter de-

signate in writing.
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10. MAINTENANCE. The owner, occupént, user or lessee of

each building site shall jointly and severally have the duty and
responsibility at their sole cost and expense, to (a) keep the
premises, buildings, improvements, appurtenances, and landscaping
of each building site in a well-maintained safe, clean and attract-
ive condition at all times; (b) comply in all respects with all
governmental health rules and the requirements of these Covenants;
and (c) remove at their expense any trash, refuse or waste of any
character whatsoever which may accumulate on said building sites.
If, in the opinion of Declarant any such person fails in the fore-
going duties and responsibilities, then Declarant may give such
person notice of his failure and such person must, within ten (10)
days after receipt of written notice, perform the care and main-
tenance required or which is appropriate to restore the building
site to a safe, well-maintained, clean, attractive and lawful con-
dition. Should any such person fail to fulfill this duty and re-
sponsibility after written notice, then Declarant may enter onto
the premises and perform such care and maintenance without any
liability for damages for wrongful entry - or otherwise to any person.
The owner, occupant, user and lessee of any building site or portion
of the land on which such work is performed by Declarant shall be
liable for the cost of such work and shall promptly reimburse De-
clarant for the cost thereof.

11.  GOVERNMENT REGULATIONS. Zoning 6rdinances, building

codes and regulations and any other governmental Testrictions and

requirements shall be observed. In the event of any conflict be-

tween this Declarant and any such governmental codes, regulations,

7078%11215
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restrictions and requirements, the more restrictive standards shall
apply. Any épproval of Declarant required in this Declaration does
not in any way relieve owners and occupants from obtaining approvals
required by any governmental body having jurisdiction.

12. Until Eighty (80%) percent of the lots described on
Exhibit "A" have been sold, PARK AVENUE INDUSTRIAL AND COMMERCTIAL
CENTER shall have all of the power and right to eﬂforce every term
of these Conditions, Covenants and Restrictions, and to make any
amendments made thereto. Upon the sale of Eighty - . (80%) - per-
cent of the lots described on Exhibit "A'", PARK AVENUE INDUSTRIAL
AND COMMERCIAL CENTER hereby.transfers the right and power to enforce
every term of these Conditions, Covenants and Restrictions and any
amendments made thereto to the PARK AVENUE INDUSTRIAL COMMERCIAL
CENTER OWNER'S ASSOCIATION as described below.

13. A corporation shall be formed which shall be called
PARK AVENUE INDUSTRIAL COMMERCIAL CENTER OWNER'S ASSOCIATION. Every
owner of a lot which is subject to assessment and subject to the
Conditions, Covenants and Restrictions contained herein shall be a
member of the ASSOCIATION. Membership shall be appurtenant to and
may not be separated from ownérship of any lot which is subject to
assessments. If more than one person or entity holds an interest
in any lot all such persons or entities shall be members and the
vote for such lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any one

(1) lot. PARK AVENUE INDUSTRIAI AND COMMERCIAL CENTER OWNER'S
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ASSOCIATION shall own and accept respohsibiiity for maintenance and
liability of all common areas described hefein, including but not
limited to the private streets, drives and right-of-ways as indicated
on the plat filed with the department of planning of the City of
Tucson, Arizona.

14, ENFORCEMENT. Enforcement of the provisions of this

Declaration shall be by any appropfiate proceeding at law or in equity
against any owner, occupant, person, cdrporation or other entity
violating or attempting to violate said provisions, either to re-
strain such violation, to enforce liability, or to recover damages,

or by any appropriate prbceeding at law or in equity against the land
to enforce any lien or charge arising by virtue hereto. Declarant
shall not be liable for enforcement of or for failure to enforce

said provisions, and failure of Declarant or any owner or occupant

to enforce any of the provisions of this Deélaration shall 1in no

event be deemed a waiver of the right to do so thereafter.

15. DURATION, MODIFICATION AND TERMINATICON. The Protective

Covenants set forth in the Declaration shall run with and bind the
land within the subjecf property and shall be and remain in effect,
and shall inure. to the benefit of, and be enforceable by Declarant
or the owner of any property subject to this Declaration, their heirs,
successors and assigns for a term of fifty {(50) years from the date
this Declaration is recorded; provided, however, that this Declaration
may be amended or terminated by Declarant by'an instrument in writing

properly executed, acknowledged and filed with the Pima County,

v E
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Recorder; and provided further that such amendment or termination
shall not adversely affect any owner's or occupant's rtights to use
its building site for purposes consistent with this Declaration.

16. An easement for drainage and ponding is hereby grant-
ed across each lot described on Exhibit “A" in favor of all other
lots described on Exhibit "A'".

17. SEVERABILITY, Invalidation of any one or more of the

provisions of this.Declaration by judgment or court order, shall in
no way affect any of the other provisions which shall remain in
full force and effect.

18. Every owner shall have a right and easement of enjoy-
ment in and to the private streets, drives and rights-of-way as in-
" dicated on the plat attached hereto as Exhibit "B" and incorporated
herein by this reference. Said right shall be appurtenant to and
shall pass with the title to every lot. Said right shall guarantee
a joint use of those private streets, drives and rights-of-way to
each lot owner for purposes of ingress and egress across the prior
described property. Each owner hereby agrees that parking on and
ingress and egress to all lots shall remain free and clear at all
times, and further that all unassigned parking areas of each and
every lot may be used by all tenants and their customers and invitees.
Declarant for each lot, with the exception of Lots Five (5), Six (6),
and Seven (7) of PARK AVENUE INDUSTRIAL CENTER, owned within the
properties hereby covenants and each aowner of ény lot by acceptance

of a deed therefore, whether or not it shall be so expressed in such
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deed is deemed to covenant and agree to pay annual assessments or
charges, and sbecial assessments for improvements and maintenance

of the streets, drives and rights-of-way. Annual and special assess-
ments together with interest, costs and reasonable attorneys' fees
shall be a charge on the land and each lot, and shall be the con-
tinuing lien upon the property against wﬁich each assessment is made.
Each such assessment together with interests and reasonable attorneys'
fees shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due. The
assessments levied shall be used exclusively for the maintenance, re-
pair and improvements to the private streets, drives and rights-of-way
described above. In addition to annual assessments a special assess-
ment may be assessed against the lot owners for the purpose of de-
fraying in whole or part the cost of any construction, reconstruction
or repair, or replacement of said private streets, drives and rights-
of-way. Said assessment shall be voted upon by all lot owners with
each lot owner receiving one (1) vote. The annual assessments shall
be equal for each lot and as to special assessments each lot shall pay
its prorate share of the special assessments which shall be determined
by dividing the total special agsessments due for all lots by the
number of lots described on Exhibit "A'", not including lots Five (5),
Six (6), and Seven (7) of PARK AVENUE INDUSTRIAL CENTER, per map
recorded in Book 35, Page 99, of Maps in the office of the County
Recorder of Pima County, Arizona, hereinafter referred to as the
"Assessment-Free Lots," Notwithstanding the foregoing, the assess-

ments hereinabove described shall not be levied against the lot owners

7078411219
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of the Assessment-Free Lots and shall not constitute a lien upon the

"Assessment-Free Lots."

19. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED. Written

notice of any meeting called for the purpose of taking any action
authorized under the above Sections shall be sent to all members not
less than thirty (30) days nor more than sixty (60) days in advance

of the meeting. At the first such meeting called, the presence of

members or of proxies entitled to cast sixty (60%) percent of all

of the votes shall constitute a quorum. If the required quorum is

not present, another meeting may be called subject to the same notice

requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting.

| No such subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

20. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE

ASSOCIATION: Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of
fifteen (15%) percent per annum. An action may be brought against
the owner personally obligated to pay the same or to foreclose the
lien against the property.

21. Buildings and construction completed on the lots
described on Exhibif "A", or under construction on said lots as of
February 28, 1983, are hereby exempt from the Covenants,.Conditions
and Restrictions.

22. Notwithstanding anything included in the foregoing
PARK AVENUE INDUSTRIAL AND COMMERCIAL CENTER hereby retdins all

707810(1220
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rights to enforce the provisions of these Declaratlons and to so amend, and
those rights retained hereunder shall be transferred only by a specific devise
enumerating rights to enforce and amend these Declarations. This paragraph
however shall be subject to paragraph 12 contained herein. A transfer of lots
described on Exhibit "A" into a trust of which Declarant is a beneficiary shall
not be deemed a transfer of sale of lots as described in paragraph 12 herein.
IN WITNESS WHEREOF, the undersigned, being the Declarant herein has

hereunto set 1ts hand and seal this f%)ﬂ?ﬂay of GL@Z}; , 1983,
/ I

FIRST AMERICAN TITLE INSURANCE COMPANY PARK INDUSTRIAL AND CO

vénch, Trust Officer

Ceneral Partner

PARK AVENUE FAIR STREET ASSOCIATES, a
general partnership

nn“ i

-"'l ~ ‘.-

S‘I‘ATE oF Aiuzom )
i 4%) 58,
Coum;y of %

| y*‘_;“ Tﬁfs INSTRUHENT was acknowledged before me this | Zﬁ%ﬁ day of
' ' , 1983, by GREGORY J. PAPANIKOLAS, General Partner of PARK
AVENU,E /INDUSTRIAL AND COMMERCIAL CENTER, an Arizona general partnership, on

behalf. . of the partnership.
%///ﬂ (ol

Notary Public

My commission expires:

AoV, 73:{ /9853

o .
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i S'rmgﬂ,i OFnARIZONA )

.;; f 5%9036ﬁﬂ%

- T-IS INSTRUMENT vas acknowledged hefore me this /fz,zgéday of
£l , 1983, by MICHAEL .J. PAPANIKOLAS, Managing General Partner

Jf;' PARW AVEFfUE FAIR STRERT ASSOCTATES, a general partnership, on behalf of the
fp#rtnevship«\
,\

l

L *';Ef' // Notary Public
My commigsion expires:

W0 3, (787

STATE OF ARIZONA)
)ss
COUNTY OF PIMA )

On this, thel’Zg day of MZ fo)’ , before me, the undersigned, a Notary
Public, personally appeaked VIN FRENCH who acknowledged to be the Trust Officer
of the FIRST AMERICAN TITLE INSURANCE COMPANY OF ARIZONA, A corporation, and

that he as such officer, being authorized so to do, executed the foregoing in-
strument for the purposes therein contained by signing the name of the corporation,

as Trustee, by KEVIN FRENCH as such officer. <jzik2/4w<izaé%?;7

Notary Public

My Commission Expires: é/,lf/ff

OFFICEAL SEAL
W. G. CUSICK
NOTARY PUBLIG - STATE &F AMITONA
FIMA COUNTY
My Comm, Expires fure 25, 1985 {
BT, I A e e WA T U i ¥ e e o

0781229
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EXHIBIT A

Lots 1 through 12 of PARK AVENUE INDUSTRIAL CENTER per
map recorded in Book 35, Page 99 of Maps in the office of the

County Recorder of Pima County, Arizona.

STATE OF ARIZONA I hereby certity thabuth
COUNTY OF PIMA }s A § 2 "“ : _ Book 81 384 70 ) 2]0 ~ (22

Witness my hand and Officlal Seal.  [BYCHABD J. KENNEDY s iy

Eate JUL 21'&3 ..................................

l Indexed Paged Blotted

FORM 4-13
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LAW OFFICE OF DAVID K. GRAY, P.C.
4500 N. AVENIDA POLACCA
TUCSON, ARIZONA 85749-8524
(520) 749-0561
(520) 749-0562 (FAX)
DGRAYLAW@COMCAST.NET

April 18, 2008

PM 777 E. MacArthur Tucson LLC
13855 N. Northsight Blvd., Ste 100
Scottsdale, AZ 85260-3756

Pueblo Congregation of Jehovah’s Witnesses
3257 S. Capri Circle '
Tucson, AZ 85713-5139

Lorenzo & Mary Ellen Valenzuela
6033 W. Sherman
Phoenix, AZ 85043-3514

Leung Foundation

8710 N. Thornydale Road, #120 RECEIVED

Tucson, AZ 85742 APR 2 1 2008

City of Tucson

Attn: Tim Murphy
201 N. Stone Avenue
Tucson, AZ 85701

Ohio Street Building No. 2, Ltd., L.L.L.P.
Attn: Greg Papanikolas

P.O. Box 30656

- Tucson, AZ 85751-0656

Re: Park Avenue Industrial Center; Copy of Recorded Amendment to
Declaration of Covenants, Conditions and Restrictions (“CCRs
Amendment™)

Ladies and Gentlemen:

On behalf of Park Avenue Industrial Center Owner’s Association, Inc., an
Arizona non-profit corporation (“PAIC”), enclosed for your records in connection with
your ownership of one or more lots in the Park Avenue Industrial Center, please find a
copy of the recorded CCRs Amendment.




T

Wj

L,

DOCKET : 13264

“F. ANN RODRIGUEZ, RECORDER. ., |
RECORDED BY: MER " ‘ PAGE: B 152
DEPUTY RECORDER 2 NO. OF PAGES: _ 19
; 0409 ES1 . SEQUENCE: 20080520076
¥ A _ 03/17/2008
) PARK -AVE INDUSTRIAL CENTERS ASSOC ARSTRY 10'2,7'
P O BOX 30656 C. '
TUCSON AZ B5751 MATT,
‘ AMOUNT PAID ]

30.00

When recorded, return to:
Gregory J. Papanikolas, Vice-President

" Park Avenue Industrial Center Owner's Assomatmn, Inc. .~

P.O. Box 30656
Tucson, AZ 85751-0656 -

' AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment to Declaration of ' Covehants,. Conditiqﬁs and Restrictions (thé
“Amendment”) is hereby made on the date set forth below by Parl% Avenue Industrial Center
Owner’s Association, Inc., an-Arizona non-profit corporation, PM 777 E. Macarthur Tucson,

LLC, an Arizona limited liability company, Lcrehzo and Mary Ellef:l Valenzuela, husband and

wife, Pueblo Congregation of Jehovah’s’ Witnesses, Tucson, Arizona, an Arizona non-profit
corporation, Ohio Street Building No. 2, Ltd., L.LLJP., an Arizona limited lability limited _

partnership, the City of Tueson, an Arizona municipal corporation, and The Leung Foundation,

an Arizona non-pi‘oﬁt corporation (hereinafter collectively referred to as the “Declarcnt“).
. ' RECITALS: ' )

A. On the 28“1 day of February 1983, Park Avcnue Industnal and Commercial
Center, a now dissolved Arizona partnership (the “PAIC Partnersmp” , executed a Declaration of
Covenants, Conditions and Rcs%rictions (the “CCRs”) as the declarant thcreby subjecting the real
propcrty- focated within the Park Avenue Industrial Ceﬁtei‘ subdivision (“PAIC”), which is more

specifi cally described on Exh1b1t A attached hereto and mcorporatcd ‘herein- by rcfcrcncc to

certain use covenants, COIldIthIlS and 1estrlct10ns The CCRS were reccnded on March 16, 1983 ‘

in Book 6989, Pages 565 through 574, m the Office of the Pima County, Arizona Recorder; and
B. Among other things, the CCRs prowde that ‘the term “Declznant" shall mean the

: PAIC Partnership and its successors and assigns who acqmre more than one undeveloped lot

within PAIC from PAIC Partnershlp Each ‘entity - descnbed above collectlveiy defined as the

" DPeclarant in thls Amendment isa sticcessor in mterest to the PAIC Partnersh1p s interest in the

{ADD18300.DOCY} . : 1
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real property within PAIC and constitute all 6wners of record of the:real-property. within PAIC.
" The CCRs further provrde that the Declarant may amend the CCRs by an mstrument in.writing,
' properly executed, acknowledged and recorded with the- Pima. County Recorder provrded that
such amendment shall not adversely affect any owner § or occupant’s rights to use its building

site for purposes consistent with the CCRs; and _
C. The CCRs were amended by an Amendment to Declaratron of COVenants

' 'Condiﬁons and Restrictions dated July 12, 1983 and recorded on July 21 1983 in the Office of

_the Pima County, -Arizona Recorder in- Docket 7078 at Pages 1210 through 1223, and by a
‘subsequent Amendment to Declara’uon of - Covenants, Conditions & Restrictions dated
September 13, 1984 recorded September 19 1984 in the Office of the Pima County Recorder in
Docket 7371 at Pages 126 through 128, and by a subsequent Amendment to Declaration of
- Covenants, Conditions & Restrretlons dated January 24, 1985 recorded January 29, 1985 in the
Office of the Pima County Recorder in Docket 7460 at Pages 85 through 87. The CCRs as
amended by each of the amendments referred to herein are hereinaﬂer referred to collectively as

the “CCRs™); and
D.  Since recordation of the ongrnal CCRs and amendrnents therefo Tot 8 of PAIC

- has been sold to the City of Tucson, an Anzona mumerpal corporation. The Crty of Tucson -

rntends to utilize Lot 8 of PAIC for purposes of construction and operatlon of a secure pohce

‘evrdence faorhty, and
E. . Atthe request of the Clty of Tucson, the Declarant desrres to amend the CCRs as

set forth herein.
NOW, THEREFORE, the Iiecle,rant hereby amends and modifies the CCRs as follows:

_ 1. .The'deﬁnition_ of ‘the term “Declarant” as used in the CCRs is amended as
fotlows: Bt AL
- “Declarant” shall mean and frefer collectively to all owners o:f one or more Lots
and/or of a portion of one or ‘more Lots and/or the common area or a portion of
the common area in Park Avenue Industrial Center and- their successors and
assigns, All rights and powers of the Declarant under the CCRS and all actions

authorized fo be taken or performed by the Declararrt pursuant to the CCRs,
| {A0D18300.D0CY} ; . o 2




including without Iimitefion, arnending the CCRs, shall be téken upon the

majority vote of the ownets who rcollecﬁvely cornprise the Declaraht. For

purposes of the foregoing sentence, each owner 6f a-veoant Lot shall be entitled to

ohe (1) vote for each vacant Iot- owned and each owner of 2 building shall be

entitled to one (1) vote for each building owned regardless of whether the
building is on one Lot or on portions of more than one Lot.”

2. - “The following provision shall be added to the CCRs:
“Notwithstanding ‘anything to the contrary set forth in the CCRs as amended

pertammg to Park Avenue Industnal Center as recorded in Book 35 of Maps and

. Plats at Page 99 in the Ofﬁce of the mea County, AnZona Recorder as long as
. the City of Tucson is the owner of Lot 8 of Park Avenue Industnal Center, then
that portion of Lot 8 deplcted on EXthlt B attached hereto and mcorporated
herein by reference which the City of Tueson encloses by, constmcuon of fencing
or a permanent wall shall })e exempt from _any and all easements, oovenants,
burdens and beneﬁts pertainiing only to cross-access and cross-perk:ing as may be
~ set forth in t’ne CCRs as amended The 'remaining portions of- Lot 8 whion are not

‘depicted on Exhibit B as eno]osed by fencmg or a permanent wall shall remain
- subject to the cross- access and cross-parkmg provisions of the CCRs as
amended. ”

3. Thls Amendment may be executed in mnltxple counterparts, each.of whrch

shall be deemed to be an- ongmai

- instrument.

and all such countexparts shall- constitute but one

IN WITNESS WHEREOF, the updersigned being the Declarant herein has execufed this

Amendment to Covenants, Conditifo
~, 2008,

Park Avenue Industrial Center Ownnr g ASSOCIBIIOH, Inc.

an Arizona non-profit cqrporation

ns and Restrictions effective as of the / 4 4 day of )f,; ér um,/f

sy o - Popeni et

- Gregory J. Papanikolas
"TIts: Vice-President

{ADO18300.DOC/}
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PM 777 E. Macarthur Tucson, LLCE | _ _ ‘
an Arizona limited liability company. _ ‘ ' ‘ : S

By its Manager: _ ' _ .
PM 777 MM, LL
An Arizona Jih #bility ﬁ;ompan’y

‘ ST .

ij:

{parTE. Mashni
Its: Manager - -

Lorenzo and Mary Ellen Valenzuelaé,

Lorenzo Valenzuela

Mary Ellen Valenzuela

Pucblo Congreganon of Jehovah’s Wltnesses, Tucson, Anzona ,
an Arizona non-profit corporation '

By: i
DonaldR BlI'dOW Sr. . '
Its: President

" Ohio Street Buﬂdmg No. 2 Ltd, L. L L.P.
an Arizona limited liability lnmted partnershlp

By_
Gregory L. Papamkolas
Its: General Partner '

The Leung Foundation :
an Arizona non-profit corporation

By:

LawrenceC Leung
Its President

AR b

{ADD18300.DOC/} ' . : - 4.




PM 777 E. Macarthur Tucson, LLC
an Arizona limitcd liability company
By its Manager N :

PM 777 MM, LLC (

An Arizona limited liability company

By: :

"Paul E. Mashﬁi
Its: Manager

Lorenzo and Mary Ellen Valenzuefa

Pueblo Congregation of Jehovah’s W1tnesses Tucson Arizona '
an Arizona non—proﬁt corporation |

By:

Donald R. Birdow, Sr. |
Its: Premdent ) S

Ohio Street Building No. 2, Ltd., LI.L.P.
an Arizona limited Hability limited partnership

By:

' Gregory J. Papanikolas
Its: Gengral Partner

The Leung Foundation :
an Arizona non-profit corporation

By:

Lawrence C. Leung
Its: President

(ADOT8300.DOCH : o g4




'BM 777 E. Macarthur Tucson, LLC’
an Arizona limited liability company

By its Manager: S
PM 777 MM, LLC o
An Arizona limited liability ¢ompany

By: . ‘
, Paul E. Mashni ;
- Its: Manager

Lorenzo and Ma:y Ellen Vﬂait:n:.zuslihI ~

{
i
i

Lorenzo Valenzuela

Mary Ellen Valenzuela |

Pueblo Congregation of Jehovah’s V\f?itnesses, Tucson, Arizona

an Arizona non-profit ¢ rporation
/‘P z
By: @ “

Donald R. Birdow, Sr. i
Its: President C

Ohio Street Building No. 2, Ltd., LLLP.
an Arizona limited liability limited p;annérship :

By:

{
. Gregory J. Papanikolas |
Its: General Partner |

The Leung Foundation _
an Arizona non-profit corporation

" By
Lawrence C. Leung
Tts: President

(AO018300.DOC7} ‘ C 4
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PM 777 E. Macarthur Tucson, LLC
an Anzona hmlted liablhty company

By 1ts Manager
PM 777 MM, LLC - -
An Arizona limited hablhty company

By

Paul E. Mashni
- Its: Manager

Lorenzo and Mary Ellen Valenzuela:

Lorenze Valenzuela

Mal_'y Ellen Valenzuela

e N A

Pueblo Congregatlon of Jehovah’s Wltnesses Tucson Atizona

an Arizona non-profit corporation

By:: L :
© DonaldR. Birdow, Sr. !
Its: President :

Ohio Street Bulldmg No. 2, L., L.LL.P.
an-Arizona limited liability limited partnershlp

Gregory J. Papanikolas .
Tts: General Partner

The Leung Foundation
. an Arizona non-profit corporation

By:

Lawrence C. Leung
_ Tts: President -

{AD018300.DOC/} 4
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PM 777 E. Macarthur. Tucson, LLC,
an Arizona limited liability company

- Byits Manager: - ;.
PM 777 MM, LLC L
An Arizona limited liability company
By: :

_ Paul B, Mashni
Its: Manager

Lorenzo and Mary Ellén Valenzﬁelaf
S

Lorenzo Valenzuela

Mary Elien Valenzuela '

" Pueblo Congregation of Jehovah’s Witnesses, Tucson, Arizona

an Arizona non-profit corporation

By: .

Donald R, Birdow, Sr.
Its: President

Ohio Street Building No. 2, Ltd., L.LLP,
an Arizona limited liability limited partnership
!

By: : R
' Gregory J. Papanikolas
Its: General Partner

The 'Leun‘g Foundation

an Arizona non-profit corporation |
By [

Léwreu%c’é. Leung
§: President

1ABDI8300.D0CH
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_City of Tucson

' An Arizona Munigipal Corporation ;
' " By: M”

Its: D'_el)aﬂltj; (Citv Manager

ATTEST

CITY CLERK. [

State of Arizona )
: . )ss.
County of Pima )

THIS INSTRUM]

- APPROVED AS TO FORM:

- CITY ATTORME

ENT was acknowledged before 1ﬁ¢ this day of

2008, by Gregory J. Papanikolas as Vice-President of Park

. * ! - -
Avenue Industrial Center Owner’s Association, Inc., an Arizona non-profit corporation

My Commission Expifes:

State of Arizona )

) ss. o

County of. )
“THIS INSTRUMI]
, 2008

LLC, an Arizona limited lability ¢

. " NOTARY.PUBLIC - _

ENT was acknowledged before me this day of

ompany, manager of PM 777 E. Macaﬁhur Tueson,

- LLC, an Arizona limited liability comipany.

My Commission Expires:

NOTARY PUBLIC

' {A0D18300.DOC/) P B
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City of Tucson .
- An Arizona Mumclpal Corporation’|

By.

s

ATTBST: N APPROVED AS TO FORM:
. CITYCLBRK -~ .| CITY ATTORNEY

State of Arizona _)‘
Countyoanna ) ' - 3 T _
THIS INSTRUIVEQN‘I‘ was acknowledgcd befors mé this / "/ ‘day of

, 2008, by Grcgory T Papamkolas as Vlce—PreSIdent of Park

’ Avenue Industrial Center Owﬁer’_s Assomatlon Inc an Arizona non—proﬁt corp atlon

g X, P
\ REBECCA JO SCHIPULL
Notary Public - Arizana
5 - PIMA COUNTY
7 Wy Comm Exp 022572010 }

My Comniissio Expifgs: ‘
_ State of Arizona - )
. T )ss.
County of ). 7
THIS ]I\ISTRUI\/IENT was’ acknowlcdgcd before mie t}ns . day of
2008 by Paul E. Mashni as Manager of PM 777 MM,
' LLC an Arizona limited liability company, manager of PM ’777 E. Macarthur Tucson, -

LLC an Arizona limited habﬂlty company

_ , NOTARY PUBLIC
My Commission Expires: : o

{A0D18300.DOC/} ) : 5.
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- City of Tucson
An Arizona Municipal Corporahon

- By

Iis:
ATTEST: .. . APPROVED'AS TOFORM: -
CITY CLERK o CITY ATTORNEY'

State of Arizqné )

. )ss,

County of Pima )
THIS INSTRUMENT was acknowledged beforeme this ______day of

, 2008, by Gregory J, Papanikolas as Vlce-Pres1dént of Park

Avenue Industrial Center Owner’s Association, Inc., an Arizona non-profit corporation

'NOTARY PUBLIC
My Commission Expires: - |
State of Arizona . ) ‘
) ss.
County Ofﬂ)ﬁgﬁb@ _
- THIS INSTRUMENT was ackrowledged before me thlS 2 g—dday of
. FC'&ZU@KM 2008 by Paul- E. Mashni as Manager of PM 777 MM,

LL.C, a.n\Anzona 11m1ted habxhty company, manager of PM 777 E. Macarthur Tucson,

LLC, an Arizona limited liability company. %ZDD K& W O}’L>

‘ NOTARY PUBLIC

~

My Commission Explres

Y 24{

, anooxa ANDERSON

Public Mzonu

{A001B300.100C/} s i o T 5
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Stéte of Arizona 7 )

County of_vmy\__)

THIS INSTRUMENT was acknowledged béfore me this \hl* day of
' M"w U\/\ ? » 2008, by Lorenzo Valenzuela.
| T
NOTARY PUBLIC

My Commission Expires:
NI muer, 27,2012
- y

. OFFICIAL SEAL
i DAVID A, HINOJOS
5 NOTARY PUBLIG - Stale of Arizona
A MARICOPA COUNTY
= My Gomm, Explres Jan, 29, 2012

~ State of Arizona . )

"} ss.
Com‘lt:y Of MW[‘LU& } .
THIS INSTRUMENT was acknowledged before me this _} {TH day of
el , 2008_; by Mary Ellen Valenzuela,

NOTARY PUBLIC

My Commission EXplI‘BS
T traner, 27, 2002
—

" OFFICIAL SEAL . -
&\ DAVID A, HINOJOS
“j NOTARY PUBLIC - State of Arizona
&y MARIGOPA COUNTY
*" My Comm. Expkes Jan. 29, 2012

State of Arizona ) |
) ss.

County of Pima )

THIS INSTRUMENT was acknowledged before me this ___ day of
, 2008, by Donald R. Birdow, Sr., President of Pueblo

Congregation of Jehovah’s Witnesses, Tucson, Arizona, . an Arizona non-profit -

corporation.

_ | NOTARY PUBLIC
My Commission Expires: o

{AD018300.DOC/} 6 B
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. State of Arizona )
. ' - }ss.
County of, )
THIS }NST RUMENT was acknowledged before me thls | ____day of
2008 by Lorenzo Valénzuela. .

| o ' NOTARY PUBLIC
My Commission Expires: : '
State of Arizona )

)ss.
County of )
THIS INSTRUMENT was acknowlcdgcd before methis____ day of
, 2008, by Mary Ellen Valenzuela. -
: NOTARY PUBLIC

My Commission Expires: o :

State of Arizona )
) ss.

County of Pima )

, THIS INSTRUMENT was acknowledged before me this QH\ day of
M(\ AYCJ\ 2008 by Dona]d R BlIdOW Sr., Presxdent of Pueblo

Congregation of Jehovah’s Witnesses, 'Iucson, Arizona, Amzona non-proﬁt

IETTA NORIEGA
Hr?owrrnvpuauc HATEEZDNA %m
! ool . \j \
My :;::‘msscon Explres A m Qf /j

My 2. 271 NOTARY PUBLIC. -

" corporation.

y; Commission Expires; -

{A0018300.D0C/) - o . 6
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State of Atizona )

‘ S ) ss.
County of Pima- ) - T

N - THIS INSTRUMENT was_adﬁowledggd befdré'me this /%4 _day of

: ! _ 2_008, by Gregory J. Papanikolas, general pamier of Ohio

Street Building No. 2, Ltd., L.L.L.P., an Arizona limited Hability limited partnership.

_NOYARY PUBLIC

OFFICIAL SEAL - :
REBEGCA JO SCHIPULL |
Natary Public - Arizona
/o " PIMACOUNTY
My Comm Exp 02/26/2010

My COE %'ssiz” Expires:

State of Arizona ) BRI e
. T e S
County of Pitna )

THIS INSTRUMENT was acknowledged before me this ____ day of
., 2008, by Lawrence C. Leung, President of The Leung

- Foundatioh, an Arizona non-profit corporation. * .

NOTARY PUBLIC

. My Commission Expires:

State of Aﬁzona )

_ - ) ss.
County of Pima )
' THIS INSTRUMENT was acknowledged before mo this " day. of
v J2008,by . .-t f o T of
CITY OF TUCSON, an Arizona muni(‘:'ip_al Wco.rpprai_:iont' R : '

. SNTINLE

~ NOTARY PUBLIC

‘ Myj Commission Expires: -

1AC018300.DOCY} . 7




State of Anzona )
. )ss.
County of Pima )
THIS INSTRUMENT was acknowledged before me ﬂ‘]lS day‘ of

, 2008, by Gregory 5. Papamkolas general partner of Ohio -

Sn eot Bmldmg No 2 Ltd L L LP.,an Anzona limited hablhty lmuted partnersmp

~ NOTARY PUBLIC -

My Commission Expires:
|  State of Arizona )A
) ss. _ : : S
',CountyofPima ) ' . : : _ L
R - . - _Th .
THIS IN, STRUMENT was acknowiedged before me this l 5 day of
|' E' BKMM-\I : , 2008, by Lawrence C. Leung, Presxdent of The Leung
Foundatmn an Anzona non~proﬁt corporatmn %
NOTARY PUBLIC

- My Commission Explres

Aa{gusf— 2‘{ 201

State of Arizona )
: _ ) ss.
' County of Pima )
THIS INSTRUMENT was acknowledged before me ﬂ'llS __ - day of
, ,2008,by .t . . of
CITY OF TUCSQN, an Arizona municipal co_iporation. L '

TN

NOTARY PUBLIC

‘THEeEE

My Commission Expires:

{AGOES300.DOCY} - - 7



State of Arizona™ )
‘ . ) ss.
County of Pima ) ' ) _ S N
. THIS INSTRUMENT was acknowledged before me this day of
, 2008, by Gregory J. Papanikolas, genieral paitner of Ohio
Street Building No. 2, Ltd., L.L.L.P., an Arizona limited liability limited partnership.

. | NOTARY PUBLIC
My Commission Expires: '

State of Arizona )
: ) ss.
- County of P_ima )

- THIS INSTRUMENT was acknowledged before me thxs
, 2008, by Lawrence C Leung, Presu!ent of The Leung

day of

. Foundation, an Anzona non-profit corporanon

' : " NOTARY PUBLIC
My Commission Expires: o _

State of Arizona )
g ) ss,
County of Pima  }

. 7 ) -_}-\
THIS INSTRUMENT was acknowledged before e, this 287 / day of

Febevpey ' ,2008, by __Micilap L Léz gg& of

CITY OF TUCSON, an Arizona mumcxpal corporanon . OFFICIAL SEAL
i TIMQTHY MURPHY

| NoTARRE

My Commission Expires:

9-29-08

{A0018300.D0C/} g
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-~ EXJIBIT A
" Lots 1 through 12 of Park Avémie Industrial Center per map recorded in Book 35,
. Page 99 of Maps in the office of the County Recorder of Pmla County;'Arizona:

o

{AGOl8300.00CH) - . g
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" EXHIBIT B

MAP OF LOT 8 SHOWING ENCLOSED AREAS EXEMPT FROM CROSS-PARKING
| AND CROSS-ACCESS PROVISIONS OF CCRs

[See attachéd]'

{A0018300.DOC/} v . 9
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LAW OFFICE OF DAVID K. GRAY, P.C.
4500 N, AVENIDA POLAGCA
TUCSON, ARIZONA 85749-9524
(520) 749-0561
(520) 749-0562 (FAX)
DGRAYLAW@COMCAST.NET

April 18, 2008

PM 777 E. MacAxthur Tucson LLC
13855 N. Northsight Blvd., Ste {00
Scottsdale, AZ 85260-3756

Pueblo Congregation of Jehovah’s Witnesses
3257 8. Capri Circle
Tucson, AZ 85713-5139

Lorenzo & Mary Ellen Valenzuela
6033 W. Sherman
Phoenix, AZ 85043-3514

Leung Foundation
8710 N. Thornydale Road, #120
Tucson, AZ 85742

City of Tucson

Attn: Tim Murphy
201 N. Stone Avenue
Tucson, AZ 85701

Ohio Street Building No. 2, Ltd., L.L.LL.P.
Attn: Greg Papanikolas

P.O. Box 30656

Tucson, AZ 8§5751-0656

Re:  Park Avenue Industrial Center; Copy of Recorded Amendment to
Declaration of Covenants, Conditions and Restrictions (“CCRs
Amendment™)

Ladies and Gentlemen:

On behalf of Park Avenue Indusirial Center Owmner’s Association, Inc., an
Arizona non-profit corporation (“PAIC”), enclosed for your records in connection with
your ownership of one or more lots in the Park Avenue Industrial Center, please find a
copy of the recorded CCRs Amendment.




PM 777 E. MacArthur Tucson LLC

Pueblo Congregation of Jehovah’s Witnesses
Lorenzo & Mary Ellen Valenzuela

Leung Foundation

City of Tucson

Ohio Street Building No. 2, Ltd., L.L.L.P.
April 18, 2008

Page 2 of 2

Thank you for your cooperation in this matter.

Sincerely,
Law Office of David K. Gray, P.C.

/L/,ﬁ . st

David K. Gray

Enclosure
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When recorded, retum to:

Gregory J. Papanikolas, Vice-President

Park Avenue Industrial Center Owner's Association, Inc,
P.O. Box 30656

Tucson, AZ 85751-0656

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Amendment”) is hereby made on the date set forth below by Parki Avenue Industrial Center
Owner’s Association, Inc., an Arizona non-profit corporation, PM ;777 E. Macarthur Tucson,
LLC, an Arizona limited liability company, Lorenzo and Mary EIlez_:l Valenzuela, husband and
wife, Pueblo Congregation of Jehovah’s Witnesses, Tucson, Arizona, an Arizona non-profit
corporation, Ohio Street Building No. 2, Ltd.,, LL.L.P,, an Arizofa limited liability limited
partnership, the City of Tucson, an Arizona municipal corporation, and The Leung Foundation,
an Arizona non-profit corporation (hereinafter collectively referred to as the “Declarant™).

N RECITALS: . o

A, On the 28" day of Februa.r‘y 1983, Park Avenué Industrial and Commercial
Center, a now dissolved Arizona partnership (the “PAIC Partnership"’), executed a Declaration of
Covenants, Conditions and Restrictions (the “CCRs”) as the declarant thereby subjecting the real
pmpelty. located within the Park Avenue Industrial Center subdivision (“PAIC™), which is more
specifically. described on Exhibit A attached hereto and incorporated herein by reference, to
certain uée covenants, conditions and restrictions. The CCRs were reé:orded on March 16, 1983,
in Book 6989, Pages 565 through 574, in the Office of the Pima Coun‘éy, Arizona Recorder; and

B. Among other things, the CCRs provide that the term ‘;‘Declarant" shall mean the
PAIC Parinership and its successorjs and assigns who acquire more?than one undeveloped ot
within PAIC from PAIC Partnershiip. Each ‘entity described above éollectively defined as the

Declarant in this Amendment is a siccessor in interest% to the PAIC ?artnership’s interest in the
{ABD18360.DOCT} 1 ‘
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real property within PAIC and constitute all oWners of record of the redl-property within PAIC.
The CCRs further provide that the Declarant may amend the CCRs by an instrument in writing,
properly executed, acknowledged and reéorcied with the Pima County Recorder provided that
such amendment shall not adversely affect any owner’s or Qccupanfc’:shr_ights to nse its building
site for purposes consistent with the CCRs; and

C. The CCRs were amended by an Amendment to Declaration of Covenants,
Conditions and Restrictions dated July 12, 1983 and recorded on July 21, 1983 in the Office of
the Pima County, Arizona Recorder in Docket 7078 at Pages 1210 through 1223, and by a
subsequent Amendment to Declaration of Covenants, Conditions & Restrictions dated
September 13, 1984 recorded September 19, 1984 in the Office of the Pima County Recorder in
Docket 7371 at Pages 126 through 128, and by a subsequent Améndment to Declaration of
Covenants, Conditions & Restrictions dated Jamary 24, 1985 record;ad January 29, 1985 in the
Office of the Pima County Recorder in Docket 7460 at Pages 85 through 87. The CCRs as
amended by each of the amendments referred to herein are hereinafter referred to collectively as
the “CCRs™); and :

D. Since recordation of” the orlgmal CCRS and amendmerﬁs t‘nereto Tot § of PAIC
has been sold to the City of Tucson, an Arizona mumc;lpai corporation. The City of Tucson
intends to utilize Lot 8 of PAIC for purposes of construction and operation of a secure police
evidence fac1hty, and

E. . At the request of the City of Tucson, the Declarant desmas to amend the CCRs as

set forth herein.
NOW, THEREFORE, the Declarant hereby amends and modifies the CCRs as follows:

L. The definition of the term “Declarant” as used in the CCRs is amended as

follows: S e -
“Declarant” shall mean and refer collectively to all owners off one or more Lots
and/or of a portion of one or more Lots and/or the common érea or a portion of
the common area in Park Avenue Industrial Center and their successors and
assigns. All rights and powérs of the Declarant under the CCRs and all actions

aunthotized to be taken or performed by the Declarant pursuant to the CCRs,
[ADD1RI00,DOC} : 2
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istrument. |
IN WITNESS WHEREOQF, the undermgned being the Declarant herein has executed this
Amendment to Covenants, Condltlons and Restrictions effective as of the [ 4 4 = dayof &«A Fi W

including without Limitation, amending the CCRs, shall be taken upon the
majority vote of the owners who colléctive]y comprise the Declarant. For
purposes of the foregoing sentence, each owner of a vacant Lof shall be entitled to
one (1) vote for each vacant lot owned and each owner of a building shall be
entitled to one (1) vote for each building owned regardless of whether the
building is on one Lot or on portions of more than one Lot.”

2, The following provision shall be added to the CCRs:

“Notwithstanding anything :to the contrary set forth in the CCRs as amended
pertaining to Park Avenue Indusmal Center as recorded in Book-35 of Maps and
Plats at Page 99 in the Ofﬁce of the Pima County, Arizona Recorder as long as
the City of Tucson is the ovyner of Lot 8 of Park Avenue Industrial Center, then
that portion of Lot 8 dcpicgted on Exhibit B attached hereto and incorporated
herein by reference which tﬁe City of Tucson encloses by, cogSt;uc;ion of fencing
or a permanent wall shall i:)e exempt from any and all easements, covenants,
burdens and benefits pertain:ing only to cross-access and cross-parking as may be
set forth in the CCRs as amended. The remaining portions of Lot 8 which are not
‘depicted on Exhibit B as eﬁciosed by fencing or a permanent wall shall'remain
subject to the cross~accés§ and cross-parking provisionsA of the CCRs as
amended.” i

3. This Amendment mﬁa§y be executed in multiple counterparts, each.of which

shall be deemed to be originalg and all such counterparts shall constitute but one

'
i

, 2008. |

Park Avenue Industrial Center me}r’s Association, Inc.
an Arizona non-profit cqrporation | |

Frgeq & Fop

Gregory J. Papanikolas <

" Tts: Vice-President

{ADD18300.DOC/} [ 3
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PM 777 E. Macarthur Tucson, LLC:!
an Arizona limited lability company

By its Manager:

PM 777 MM, L
An Arizona li fbility t;:ompany

By:

CpaaT B, Mashni

Its: Manager -

Lorenzo and Mary Ellen Vaienzuel&%

Lorenzo Valenzuela

Mary Ellen Valenzuela

Pueblo Congfegaﬁon of Jehovah’s Witnesses, Tucson, Arizona
an Arizona non-profit corporation

By:

Donald R. Birdow, Sr.
Its: President

Ohio Street Building No. 2, Ltd., L.L.LP.
an Arizona limited liability limited partnership

By:___ - . u
Gregory J. Papanikolas :
Its: General Partner

The Leung Foundation
an Arizona non-profit corporation

By: ‘ '
Lawrence C. Leung
Its: President

{AD018300.D0CH : 4
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PM 777 E. Macarthur Tucson, LLC
an Arizona limited liability company

By its Manager:
PM 777 MM, LLC :
An Arizona Hmited liability company

Ey:

Paul B, Mashhi
Its: Manager

Lorenzo and Mary Ellen Valenzuel'a-

,%/

~~  Lofenzo Valenzue

: Mary Ellen Va]enzue .

Pueblo Congregation of Jehovah’s Wltnesses Tucson Anzona '

an Arizona non-profit corporation

By:

Donald R. Bn'dow Sr
Its: President

Ohio Street Building No. 2, Ltd., L.ILLP,

an Arizona limited Hability limited p?rtnersln'p
|

By i

Gregory JI. Papanikolas
Its: General Partner

The Leung Foundation
an Arizona non-profit corporation

By:

Lawrence C. Leung
Its: President

{ADD18300.DOC/) 4
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PM 777 E. Macarthur Tucson, 11.C:
an Arizona limited lability company

By its Manager:
PM 777 MM, LLC 1
An Arizona limited liability company

By: ;

Paul E. Mashni
Tts: Manager

Lorenzo and Mary Ellen .Vahznzuela:j

Lorenzo Valenzuela

Mary Ellen Valenzuela

Pueblo Congregation of Jehovalh’s Witnesses, Tucson, Arizona

an Arizona non-profit corporation !
By: @&mﬁé@@ﬂu ¢

Donald R. Birdow, Sr. t
Tts: President :

Ohio Street Building No. 2, Ltd., L.IL.L.P.
an Arizona limited liability limited partaership
!

By: ’
Gregory J. Papanikolas |
Its: General Partner

The Leung Foundation
an Arizona non-profit corporation

wFAREHE  SEReLE=

By:
Lawrence C. Leung
Its: President

{A0018360.DOCH ’ 4



PM 777 E. Macarthur Tucson, LLC
an Arizona limited liability company

By its Manager:
PM 777 MM, LLC .
An Arizona limited hab1hty company

By: :
Paut E. Mashni
[ts: Manager

Lorenzo and Mary Ellen Valenzuela

Lorenzo Valenzuela

Mary Ellen Valenzuela

|
1

Pueblo Congregatwn of Jehovah’s Wltncsses Tucson, Arizona’

an Arizona non-profit corporation

By:

Ponald R. Birdow, Sr.
Its: President

Ohio Street Building No. 2, Ltd., L.L.L.P.
an Arizona limited Hability Himited partnership

.
by A [ oot

Gregory J. Papanikolas
Tts: General Partner

The Leung Foundation
an Arizona non-profit corporation

By.

Lawrence C. Leung
Tts: President -

{ADD18300.DOCH} 4
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PM 777 E. Macarthur Tucson, LLC.
an Arizona limited liability company

By its Manager:
PM 777 MM, LLC :
An Arizona limited liability company

By:

Paul E. Mashni
Its: Manager

Lorenzo and Mary Ellen Valenzueld

Lorenzo Valenzuela

Mary Ellen Valenzuela

Pueblo Congregation of Jehovah’s Witnesses, Tucson, Arizona

an Arizona non-profit corporation
i

{

By:
Donald R. Birdow, Sr.
Tts: President

Ohio Street Building No. 2, Lid,, L.L.L.P,
an Arizona limited liability limited partnership

By:

Gregory J. Papanikolas
Its: General Partner

The Leung Foundation

an Arizona non-profit gorporation
{5
By /. i
/ Lawrence C. Leung /'~

5. President

o

-

{ADD18300.D0C) ’ 4
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City of Tucson

An Aiz;n?um ipal Corporation .

ITS Deﬂ{ltY(City Manager

ATTEST: APPROVED AS TO FORM:
2@2@ | i Dol
CITY CLERK CITY ATTORWEY ‘

State of Arizona )
) ss.
County of Pima )

THIS INSTRUMENT was acknowledged before me this _______ day of
2008' by Gregory J. Papanikolas as Vmc-Prcs:dent of Park

Avenue Indusmal Center Owner’s Assocaatlon Inc., an Arizona non-profit corporation

NOTARY.PUBLIC
My Commisstont Expires: ,
State of Arizona )
) ss.
County of, )
THIS INSTRUMENT was acknowledged before me this day of

, 2008, by Paul E. Mashni as Manager of PM 777 MM,

LLC, an Arizona limited liability company, manager of PM 777 E. Macarthur Tucson,

LLC, an Arizona limited Lability company.

, NOTARY PUBLIC
My Commission Expires:

{ADD18300.DOCH : 5
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City of Tucson
An Arizona Municipal Corporatlon

By:

s

ATTEST: APPROVED AS TO FORM:
CITY CLERK CITY ATTORNEY

State of Arizona )
County of Pima ) ‘ o

THIS INSTRUMENT was acknowledged before me this /4 day of

2008 by Gregory J. Papanikolas as Vice-President of Park

Avenue Industrial Center Owner’s Assomatlon Inc., an Arizona non-profit corpgration

:.EJ@E/I‘)M N oz
PUBLIC.

REBECCA JO SCHIPULL
Notary Public - < Arizona
PIMA COUNTY
My Comm Exp 022512010

My Commission Expires:
“SUa5] 000

State of Arizona )

County of )

THIS INSTRUMENT was acknowledged beforeme this__ day of
, 2008, by Paul E. Mashni as Manager of PM 777 MM,

LLC', an Arizona limited lability company, manager of PM 777 E. Macarthur Tucson,
L1C, an Arizona limited liability company. :

NOTARY PUBLIC
My Commission Expires: g

{A0018300.D0CH 5
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City of Tucson
An Arizona Municipal Corporation

By

Its:
ATTEST: o APPROVEDAS TOFORM:
CITY CLERK CITY ATTORNEY

State of Arizona )
) ss.
County of Pima )
THIS INSTRUMENT was a;clcnowiedged before me this day of

, 2008, by Gregory J. Papanikolas as Vice-President of Park

Avenue Industrial Center Owner’s Association, Inc., an Arizona non-profit corporation

NOTARY PUBLIC
My Commission Expires:
State of Arizona . )
) s8.
County of MU |
~ THIS INSTRUMENT was acknowledged before me this 75 day of
;fcg;,zuaw , 2008, by Paul E. Mashni as Manager of PM 777 MM,

LLC, an Arizona hrmted Hability company, manager of PM 777 E. Macaﬁhm Tucson,

LLC, an Arizona limited liability company. %DD Ce) m m)

NOTARY PUBLIC

My Commission Expires:

2420

. *’fROO*SE ANDERSON
1 f Public - Arizong

Caunty
m.m 24, 20"

{A0Q18360.D0C/} ‘ 5
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State of Arizona )
) ss.

County of M\g(iw@ )

THIS INSTRUMENT was acknowledged before me this \T_day of
Mﬁvf J/\ , 2008, by Lorenzo Valenzuela.

NOTARY PUBLIC

. S—

My Commission Expires:
~Novae, 2 2o
_> i

OFFICIAL SEAL
) DAVID A. HINOJOS
j) NOTARY PUBLIC - State of Arizona
NIB4) " MARICOPA COUNTY
My Gesmm, Expires Jan, 29, 2012

State of Arizona )
) s8.

County of Moy eops
TEIS INSTRUMENT was acknowledged before me this _L 'TH day of
v dn , 2008, by Mary Ellen Valenzuela.

NOTARY PUBLIC

My Commission Expires:
Semney, 27,2002
=3

T " OFFICIAL SEAL -

& DAVID A, HINOCJOS
EIHOTARY PUBLIC - State of Arizona
5 MARIGOPA COUNTY
" My Comm. Expires Jan, 29, 2012

State of Arizona )
} ss.
County of Pima )

THIS INSTRUMENT was acknowledged before me this day of
, 2008, by Donald R. Birdow, Sr., President of Pueblo

Conereeation of Jehovah’s Witnesses, Tucson, Arizona, an Arizona non-profit
g » P

corporation.

NOTARY PUBLIC
My Commission Expires: 5

{ADC18300.DOCH 6
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State of Arizona )
) ss.
County of )

THIS INSTRUMENT was acknowledged before me this day of
, 2008, by Lorenzo Valenzuela.

NOTARY PUBLIC

My Comumission Expires:

State of Arizona )

) ss.
County of )
THIS INSTRUMENT was acknowledged before me this day of
, 2008, by Mary Ellen Valenzuela_.

NOTARY PUBLIC

My Commission Expires:

State of Arizona )
) §s.
County of Pima )

THIS INSTRUMENT was acknowledged before me this QH\ day of
M/}Yd\ , 2008, by Donald R. Birdow, Sr., President of Pueblo

Congregation of Jehovah’s Witnesses, Tncson, Arizona, an Arizona non-profit

g\&/’\fuﬂﬂfjﬂ Bl %fj

‘b NOTARY PUBLIC - ARIZONA
1= NOTARY PUBLIC

{AOD18300.DOCH ' 6
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State of Arizona )
) ss.

County of Pima )

THIS INSTRUMENT was acknowledged before me this /ﬁ day of
, 2008, by Gregory J. Papanikolas, general partner of Qhio

Street Building No. 2, Ltd., L.L.L.P,, an Arizona limited lLability limited partnership.

NO%ARY PUBLIC o

OFFICIAL SEAL
REBECCA JO SCHIPULL
Natary Public - Arizona
PIMA COUNTY
My Comm Exp 0272572010

My sz;issig Expires:

State of Arizona ) e
) ss.
County of Pima )

THIS INSTRUMENT was acknowledged before me this day of
» 2008, by Lawrence C. Leung, President of The Leung

Foundatior, an Arizona non-profit corporation,

NOTARY PUBLIC
My Comynission Expires:
State of Arizona )
) ss.
County of Pima )
THIS INSTRUMENT was acknowledged before me this_~ day of

,2008,by L. .  of
CITY OF TUCSON, an Arizona municipal corporation. :

NOTARY PUBLIC

My Commission Bxpires:

{AGO1B300.DOCY| 7



State of Arizona )
} ss.

County of Pima )

THIS INSTRUMENT was acknowledged before me this day of
, 2008, by Gregory J. Papantkolas, general partner of Ohio

Street Building No. 2, Ltd., L.L.L.P., an Arizona limited liability limited partnership.

NOTARY PUBLIC
My Commission Expires: o ,

State of Arizona ) |
)} ss.
County of Pima ) .
~Th
THIS INSTRUMENT was acknowledged before me this , 5 day of

l" E B&um{,\/ , 2008, by Lawrence C. Leung, Premdent of The Leung

Foundation, an Anzona non-profit corporation.

NOTARY PUBLIC

My Commission Bxpires:

ﬂrujusf" 24, 20l

-

State of Arizona )
) ss.

County of Pima )

THIS INSTRUMENT was a{:knowledged before me thlS ___day of
, 2008, by _ - s . of
CITY OF TUCSON, an Arizona municipal corporation. :

NOTARY PUBLIC

My Commission Expires:

{ADDI8300.00C/ 7
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State of Arizona )
} ss.
County of Pima )
THIS INSTRUMENT was acknowledged before me this day of

, 2008, by Gregory J. Papanikolas, general partner of Ohio

Street Building No. 2, Ltd., L.L.L.P., an Arizona limited lability limited partnership.

NOTARY PUBLIC
My Commission Expires:
State of Arizona )
) ss.
County of Pima )
THIS INSTRUMENT was acknowledged before methis _____ day of

, 2008, by Lawrence C. Leung, Presxdent of The Leung

Foundation, an Arizona non-profit corporatlon

NOTARY PUBLIC
My Commission Expires:

State of Arizona )
) ss.
County of Pima )

’1-‘
THIS INSTRUMENT was acknowledged before me, this 287 ’ day of

Febevery L2008, by MicHab L Lafom@c_ . of 4
CITY OF TUCSON, an Arizona mumclpal corporatmn D= | OFFICIAL SEAL ;f
=) TIMCTHY MURPHY d

1 N F ORI ARIZONA
NOTABREE ;flqa A COUNTY 8
My Comem Tz, Sept 29, 2008 i
My Commission Expires: : E?,

_7-29-¢

{A0018300.D0C/) 7



EXHIBIT A
Lots 1 through 12 of Park Avenue Industrial Center per map recorded in Book 35,

Page 99 of Maps in the office of the County Recorder of Pima County, Arizona;

{AD018300.DOCS) 8
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EXHIBIT B

MAP OF LOT 8 SHOWING ENCLOSED AREAS EXEMPT FROM CROSS-PARKING
AND CROSS-ACCESS PROVISIONS OF CCRs

[See attached]

{AD018300.50C 9
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When Recorded Return To;

Maura A. Abernethy, Esq.

Carpenter, Hazlewood, Delgado & Wood, PLC
1400 East Southern Avenue, Suite 400

‘Tempe, Arizona 85282

AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PARK AVENUE INDUSTRIAL CENTER OWNER’S ASSOCIATION, INC.

This Amendment to the Declaration of Covenants, Conditions and Restrictions
(the “Amendment”) is made this / day of [ﬁ P , 2009 by the
Park Avenue Industrial Center Owner’s AssociationUlInc., an Arizona Non-profit
corporation.

WITNESSETH:;:

WHEREAS, on March 16, 1983 the document known as the Declaration of
Covenants, Conditions and Restrictions was recorded in Book 6989, pp. 565 through 574,
in the Office of the Pima County Recorder’s Office (“Declaration™);

WHEREAS, the Declaration was amended on the following dates:

July 21, 1983 (recorded in Docket number 7078 pp. 1210 through 1223)
September 19, 1984 (Docket 7371 pp. 126 through 128)

January 29, 1985 (Docket 7460 pp. 85 through 87; and

March 17, 2008 (Docket 13264 pp 152 through 170).

WHEREAS, the Declaration, as amended, provides that the Declaration may be

amended upon the majority vote of the owners as set forth in the 2008 amended
definition of “Declarant.”

WHEREAS, at least a majority of the owners voted in favor of amending the
Declaration.



NOW THEREFORE, the Declaration is amended as follows:

Section 18 is hereby amended to remove all references to Lots Five (5), Six
(6) and Seven (7) as “Assessment-Free Lots.” The owners of Lots 5, 6, & 7
are not exempted from paying assessments, and Lots 5, 6, & 7 shall be
included in the computation of each Lot owner’s pro rata share of the
Annual and Special Assessments.

Specifically, in the Amendment recorded at Docket 7078, on Page 1218,
the phrase “, with the exception of Lots Five (5), Six (6), and Seven (7) of
PARK AVENUE INDUSTRIAL CENTER,” is deleted.

And specifically, in the Amendment recorded at Docket 7078, on Page
1219, the phrase “, not including lots Five (5), Six (6), and Seven (7) of
PARK AVENUE INDUSTRIAL CENTER, per map recorded in Book 35,
Page 99, of Maps in the office of the County Recorder of Pima County,
Arizona, hereinafter referred to as the “Assessment —Free Lots,” is deleted.

Except as expressly amended by this Amendment, the Declaration and all prior
Amendments shall remain in full force and effect. In the event of any conflict or
inconsistency between this Amendment and the Declaration and the prior Amendments,
this Amendment shall prevail. All terms not defined in this Amendment shall have the
same definition assigned to them in the Declaration.

IN WITNESS WHEREQF, the Park Avenue Industrial Center Owner’s
Association, Inc., an Arizona nonprofit corporation, has executed this Amendment as of
the day and year first above written, and the President thereof hereby attests that the
Association obtained a majority vote of the owners collectively comprising the Declarant
as set forth in the 2008 amended definition of Declarant, authorizing the Association to
record this amendment on their behalf.

Signatures on the following page




PARK AVENUE INDUSTRIAL CENTER OWNER’S ASSOCIATION, INC.

an Arizona nonprofit corporation
BY%

U 3

Its: President

State of Arizona
S8,

AN

County of Maricopa

BSCRIBED, , SWORN TO D ACKNOWLEDGED before me this
Zl-f day ofM 2009, by DANE [ | £41)8

the President of PARK AVENUE INDUSTRIAL CENTER OWNER’S ASSOCIATION

INC, an Arizona nonprofit corporation, for and on behalf of the corporatmn

OFFICIAL SEAL W
8\ KIM THERESE KANUGH
otafy Public

H| NOTARY PUBLIC - State of Adzona
5" PIMA GOUNTY
My Comm. Expires May 25, 2012

My Commission Expires:




WRITTEN CONSENT TO AMEND THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PARK AVENUE INDUSTRIAL CENTER OWNER’S ASSOCIATION, INC.

By the signature below, the following Owner of a Lot in the Park Avenue Industrial Center
Owner’s Association, Inc., hereby consents to and authorizes the president of the Association to
execute and the Association to record with the Pima County Recorder the amendment to Section
18 of the Declaration of Covenants, Conditions and Restrictions that was recorded in Book 6989,
pp. 565 through 574, in the Office of the Pima County Recorder’s Office (“Declaration™) as
follows:

Section 18 is hereby amended to remove all references to Lots Five (5), Six
(6) and Seven (7) as “Assessment-Free Lots.” The owners of Lots 5, 6, & 7
are not exempted from paying assessments, and Lots 5, 6, & 7 shall be
included in the computation of each Lot owner’s pro rata share of the
Annual and Special Assessments.

Specifically, in the Amendment recorded at Docket 7078, on Page 1218, the
phrase “, with the exception of Lots Five (5), Six (6), and Seven (7) of PARK
AVENUE INDUSTRIAL CENTER,” is deleted.

And specifically, in the Amendment recorded at Docket 7078, on Page 1219,
the phrase “, not including lots Five (5), Six {6), and Seven (7) of PARK
AVENUE INDUSTRIAL CENTER, per map recorded in Book 35, Page 99,
of Maps in the office of the County Recorder of Pima County, Arizona,
hereinafter referred to as the ‘Assessment —Free Lots®,” is deleted.

/ YES —I consent to and appreve the amendment to Section 18 of the Declaration.

bue: 4 /r2/ Lot: 74, /2~
Name and Address: 7% Lovens Faenirliotopr

Ele> A MM@D
Signature: ﬂ/cm; /@ BSNY7

Title (if Owner is an entity or trust)@]}w_dbl’

THE WRITTEN CONSENT OF AT LEAST A MAJORITY OF THE OWNERS IS
REQUIRED FOR THIS AMENDMENT TO BE APPROVED.

PLEASE RETURN THIS WRITTEN CONSENT BY JUNE 30, 2009, EITHER BY MAIL
OR BY GIVING IT DIRECTLY TO A BOARD MEMBER OR MANAGING AGENT.
THE ASSOCIATION MAY CONTINUE TO COLLECT CONSENTS AFTER THE
DATE LISTED ABOVE IF NECESSARY TO ACHIEVE A RESULT.
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AMENDMENT
. TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

PARK AVENUE INDUSTRIAL CENTER OWNER’S ASSOCIATION, INC.

This Amendment to the Decia ation of Cov. nants Conditions and Restrictions
(the “Amendment™) is made this day of , 2009 by the
Park Avenue Industrial Center Owner s Association] U'Inc an Arizona Non-profit
corporation.

WITNESSETH:

WHEREAS, on March 16, 1983 the document known ag the Declaration of
Covenants, Conditions and Restrictions was recorded in Book 6989, pp. 565 through 574,
in the Office of the Pima County Recorder’s Office (“Declaration™);

WHEREAS, the Declaration was amended on the following dates:

July 21, 1983 {recorded in Docket number 7078 pp. 1210 through 1223)
September 19, 1984 (Docket 7371 pp. 126 through 128) '
January 29, 1985 (Docket 7460 pp. 85 through 87; and

March 17, 2008 (Docket 13264 pp 152 through 170).

WHEREAS, the Declaration, as amended, provides that the Declaration may be
amended upon the majority vote of the owners as set forth in the 2008 amended
definition of “Declarant.”

WHEREAS, at least a majonty of the owners voted in favor of amending the
Declaration. ,
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NOW THEREFORE, the Declaration is amended as follows:

Section 18 is hereby amended to remove all references to Lots Five (5), Six
(6) and Seven (7) as “Assessment-Free Lots.” The owners of Lots 5, 6, & 7
are not exempted from paying assessments, and Lots 5, 6, & 7 shall be
included in the computation of each Lot owner’s pro rata share of the
Annual and Special Assessments.

Specifically, in the Amendment recorded at Docket 7078, on Page 1218,
the phrase “, with the exception of Lots Five (5), Six (6), and Seven (7) of
PARK AVENUE INDUSTRIAL CENTER,” is deleted.

And specifically, in the Amendment recorded at Docket 7078, on Page
1219, the phrase “, not including lots Five (5), Six (6), and Seven (7) of
PARK AVENUE INDUSTRIAL CENTER, per map recorded in Book 35,
Page 99, of Maps in the office of the County Recorder of Pima County,
Arizona, hereinafter referred to as the “Assessment ~Free Lots,” is deleted.

Except as expressly amended by this Amendment, the Declaration and all prior
Amendments shall remain in full force and effect. In the event of any conflict or
inconsistency between this Amendment and the Declaration and the prior Amendments,
this Amendment shall prevail. All terms not defined in this Amendment shall have the
same definition assigned to them in the Declaration.

IN WITNESS WHEREOQOF, the Park Avenue Industrial Center Owner’s
Association, Inc., an Arizona nonprofit corporation, has executed this Amendment as of
the day and year first above written, and the President thereof hereby attests that the
Association obtained a majority vote of the owners collectively comprising the Declarant
as set forth in the 2008 amended definition of Declarant, authorizing the Association t©
record this amendment on their behalf.

Signatures on the following page
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PARK AVENUE INDUSTRIAL CENTER OWNER'’S ASSOCIATION, INC.

an Arizona nonprofit corporation
BY: Q__, >(\

U 3

Its: President

State of Arizona
County of m&

SCRIBED SWORN TO D ACKNOWLEDGED before me this
Z day of ZME% 2009, by AN L Leung
the President of PARK AVE INDUSTRIAL CENTER OWNER’S ASSOCIATION
INC, an Arizona nonprofit corporation, for and on behalf of the corporation.

OFFICIAL SEAL m ﬁ/&m M
KIM THERESE KANUCH :

NOTARY f;i{ll\iﬂLFt\GG Siate of Arizona NO for }!."ubhc
BEY y Comm. Expires Uity 25, 2012
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