DECLARATION OF
COVENANTS, CONDITIONS ANT} RESTRICTIONS
OF
NORTH S5TAR ESTATES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE NORTH STAR ESTATES is made on the date hereinafier set forth by TITLE
GUARANTY AGENCY OF ARIZONA, INC., an Arizona corporation, as Trustee under Trust

Mo, T-1203, hereinafier recerred to as "Declarant”.

WITNESSETH:
WHEREAS, Declarant is the Owoer of certain rzal property in the County of Pima,
State of Arizona, which is moere particularly described as:

North Star Estates Lots 1 through 108 and Common Areas "A", "B" , "C"
and "D, a subdivision of Pima County, Arizona, as recerded in Book ,:‘?é-'
of Maps and Plats at pape _fﬂ_ in the Office of the Plma County Recorder's

Office, Pima County, Arfzona,
which real property shall bereinafier be referred to as the "Propersiy”; and

WHEREAS, Declarant proposes to consiruct individual residential units upon the
Property, and w sell and convey (he same, subject to the covenants, restricfions, uses,
limitations, obligators, easements, equitable seevimades, charges and liens herainafer set forth,
each of which is for the benefit of the Property and the subsequent owners thercof.

MOV, THEREFORE, Declarart hereby declares that 1he Property s and shall be held.
conveved, encumbersd, leased and osed subject to the following covenranrs, conditions,
resirictions, uses, limitations, obligetions, casements, equitable servimdes, charges and liens, ail
of which are for the purpose of enbancing and protecting the value, desirability and arcractiveness
ofthe Property. The covenants, condifons, restrictions, uses, limitations, obligations, casements
and equirable servitudes, charges and liens, sec forth herein sball run with the Property; shafl be
bindiag upon all peraons having or acquiring ary insersst in the Property or any part chereof)
shall inure to the bensfir of, he bindiag upon. and anforceable by all Owaers, Declarant, the

Association and their sucoessors in incerest.
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Mo provision contined herein shall be consirued to prevent or limit Developer's right
to complete development of the Property and construction of improvements thereon, nor
Developer’s right to mainain model homes, corstruction. sales or leasing offices, nearby parking
area or similar facilities on the Property, nor Developer's right to post signs incidental o
construction, seles or leasicg, no Developer's right to do anyching that is reasenably necessary

and proper for the full development of the Property.

ARTICLE I
DEFINITIONS
Unless the context otherwise specifies or requires, the following words and phrases when
used herein shall have the meanings bersinafter assigned.
Section LOL "Articles" shall mean the Articles of [neorporation of the Asscciation and
amendments therete which are or shall be filed in the Office of the Arizona Corporation

Cumrr_::'issii:m.
Section 1.02 "Associaton™ shall mean and refer o WORTH STAR ESTATES

HOMEOWMNERS ASSOCIATION, an Arizona non-profit corporation, which shall be formed
prior to the conveyance of the first Lot, its successors and assigns.
~Section 1.03 "Board" shall mean the Board of Directors of the Associaton.

Section 1.04 "By-Laws" shall mean the By-Laws of the Association, mngether with any
amendments therato.

Section 1.05 "Commoen Areai(s)" or "Commeon Property™ shall mean all real property
designated as Common Area "A" (DRAINAGE FACILITIES), Common Area "B"
{BUFFERYARDS), Common Area "C" (PRIVATE RESOURCE CONSERVATION AREA) and
Common Area "D" (PRIVATE INGRESS/EGRESS ESM'T) on the Plat as defined in Section
1.17 hereof, whether improved or unimproved, owned by the Association for the common use
and enjoyment of the Owners. Commaon Property shall alsoe include any real or personal properiy
now ar hereinafter owned by or leased by the Association.

Section 1.06 "Declarant” meens TITLE GUARANTY AGENCY OF ARIZONA, INC.,
an Arizona corporation. as Trusiee under Trust Mo, T-1263, Iis nominees, successors or assigns

while title hoider of any Lot either as the original Owner or Owner by rezcquisition.

[ )
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Section 1.07 "Declaration” or "Restrictions” shall mean this instrument and any

amendment herewo or restaement hereof,
Section 1.08 "Developer” shall mean R, B. PRICE & COMPANY, INC., an Arizona

COTpOrAtlon, its NOMinses, RICCER50TS OF As5igns.
Section 1.09 "Dwelling Unit" or "Unit" shall mean any improvemeants placed within the

confimes of any Lot

Section 1.10 "Eligible Mortzage Holder" shall mean a holder of 2 First Maorigage on
a Lot who has requested nouce of certain actions in accordance with Sccton 5.11 [

Section 1.11 "First Mortgagee” shall mean the holder of any mortgape under which the
interest of any Owner of a Lot is encumbered and which morngage has first and paramount
priczity (referred to hersin as a First Morigage), subject only to the lien of general or ad
valoram f2xes and 4ssessmients.

Section 1.12 "Lot" or "Lots" shall mean and refer 10 any numbered parcel of real
property siown on the Plat, together with the Dwelling Uniz, if any, thereon.

Section 1.13 "Member" ghail mean and reter w every person and/or enticy who holds

membership in the Associaton.
Section 1.14 "Mortgage" shall mean any mortgage, decd of trust or other sccurity

mstruement by which a Lot or any part thereof is encumbered.

Section 1.15 "Owoer(s)” or "Homeowner{s}" shall mea a record holder of bensficial
or equitzhle title, and legal ticle if legal title bas merged with the beneficial or eguitable title, m
the fee simple interest in any Lot, Chwnzr skall not include: (a) persons having an interest in a
Lot merely as secaricy for the performance of an obliganon; or (b} a Tepant of a Lot Chwner
shall inclode a purchaser under a contract for the conveyance of real propertv, a contract for
desd, a contract (o convey, an agreement for sale, or any similar concract through which a seller
has conveyed to a purchascr equitable title in a Lot under which the seller s obligated 10 convey
to the purchaser the remainder of he sellec's tile o he Lot, whether legal or equitable, upon
payment in fuil of all monies under the centracs. Owner shall not inciode a purchaser under a
purchase contract and receipl, escrow insirucrions, or similar executory contract that is intended
to contrel the rights acd ohlinations of the parties 1o execurory contracts pendicg the closing of
a sale and purchasc transaction. In the case of Lots, the fee simple title wo which is vested inoa

Trusiee pursuant co o subdivision trost agreement or similar agreement, the beneficiary of aoy

3
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such trust who is entitled to possession of the Lot shall be deemed to be the Owner. If fee simple
title 10 2 Lot is vested in a trustee pucsuant to A RS, §5 33-801 et. seq.. for purposes of (his
Declarztion legal title shall be deemed 1o be held by the trustor or the trustor's successor of
recerd. and not by the trustee. An Owner shall include any person who holds record ttle o a
Lot in foint ownership or as an undivided fee interest:

Section 1.16 "Person” shall mean a natural individual or any other entity with the legal
right to hold title to real property.

Saction 1,17 "Plat" shall mean, coliectively, the subdivision plat recorded o Book ___
of Maps and Plats ar Page | in the office of the County Recorder of Fima County, Arizona,
uncer the mame "Norn S@r Estates™

Sertion 1.18 "Private Resource Conservation Area" shall mean a land area,
cnimproved and not cccupied by any structures or manmade clements, set aside for the

conservation of permanent. undisiurbed open space, for the exclusive use and snjoyment of the

Ohansts.
Section 1,19 "Property" or "Subdivision™ shall mean all that rzal property idendfied
in the"Plat.
“Rection 1.20 "Rules” shall mean the rules adopted by the Board pussuant to the By-laws,

ARTICLE IT
LSES AND RESTRICTIONS

All property within the subdivision shall be beld, vused and enjoyed, subject 1o the
following limitations and restrictions:

Section 2.01 Private Residential Purpeses. Dwelling Units shall be occupied and used
by the respective Craners solely for private single family residendal use of the Owner, histher
fzmily, tenants and social guests and for oo other purpose. No gainful oecupation, profession,
trade or other non-residencial use shall he conducted on the Properoy, except that Declarant or
Developar may maintzin sales offices, construction offices and sales models on the Properiy.
Sales offices, saes moedels and comstruction offices utilized by the Declarant or Developer on
the Prooerty need not be owned by either Daclzrant or Developer, end fusther, may be urilizad

as sales models for the benefin of other subdivisions of cither Declarant ar Developer.
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Section 2.02 Renting. Each Owner shall have the right 1o lease ar rent histher Dwelling
Unit; provided. however, that any lease apreement, including any agreement to lease the
Dowelling Unit en a month o moath besis, must be iz writing and must provide that the faileee
of any lesser or tenant w comply with the Rules, By-Laws, Arccles and provisions of this
Declaration shall be a defaclt under the lease. Any lease agreement shall be for a period of not
less chan thircy (30) days,

Section 2.03 Antennas and Exterior Additions. No exterior anennas or other devicas
for the ransmission or reception of radio and television sigrals shall be erected or maintained
on the Property without prior written antherizadon of the Board or the Architectural Contral
Committze. The Developer shall determine standards for exterior t2levision antennas, Further,
ne exterior devices, additions, siructures or accessory buildings other than initially installed by
Deveioper shall be constructed on the exterior of 2 Dwelling Unit {including the roof) without
the written authorization of the Board ¢r the Architectural Contmrol Commitise.

Section 2.04 Solac Devices. No solar devices, of any type, shali be erecied or installed
on ary Lot without the prior review and written approval of the Beard or the Architectural
Conmol Commitee as sct forth in Section 402 herein. The Board or the Architectural Control
Committee zhall not prohibit the instzllaton of solar devices on any Lot however, it may
require reasonable screening and maintain control of all color sefections excepr for solar
collection surfaces.

Section 2.05 Anfmals. Mo animals of any kind shall 3e raised, bred, or kept en the
Praperty, except that a reasonable number of generally recognized house or vard pets may be
kept provided that they are not kept, bred or maintained for any commercial purpase. No
animals shall be allowed to become 2 nuisance, A "reasonable number”™ as used in this Section
shafl erdinarily mean no more than two pets per Dwelling Unit; provided, however, the Board
may dererminc that a reasonable nomber Iy any instacce may be more or less, Upon the writlen
request of any Owrer, the Beerd shall conclusively determine, in its sefe and absolute discretion,
whether, for the purposes of this Saction, a particnlar animal is a gensrally recognizad house or
vard pet or @ nuisance, or whether the numhber of animals is rezsorable,

Bection 2.06 Nuisances. Afrer completon of construction of all Dwelling Units znd
landscaping of Lois by Developer, no rubbish or debris of any kind shall be placed ar permined

te accumulate upon the Property, and no odors shall e permicted o arise therefrom 5o as @
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render any partion of the Property unsanitary, unsightly, offensive or detrimemal w0 any other
propeciy in the vicinity thereof or to its occupants. Without limiting the generality of anv of the
foregoing provisions. no exterior speakers, horns, whistles, bells or other sound devices, BXCEDT
security devices used exclusively for securily purpases, shall be located, used ar placed on the
Property withour the prior written approval of the Board. The Board in its sole discretion shall
have the right (o deiermine the existence of any such nuisance.

Section 2.07 Growth and Planting. All landscaping on the Property shall consist of low
water use and low pollen producing vegatation. No planting of any cype (including grass) that
will require irrigation shall be placed within one (1') foot of any portion of a Dwelling Unit or
within five (57) fect of any pertion of any building or patio wall which comprises all, or a
porton of, a conimoen wall.

Section 2.08 Drainage. There shall be no inerference with the esmblished drainage
Panemm.over any Froperty, except by Declarant in the course of development, unless adequate
provisios is made for proper drainage conforming o Pima County regulations, ordinances and
drainage criteriz and is approved by the applicable governing body or its duly appointed
represenmanve. For purposes hereof, "established drainzge” is defined as the drainage which
exists 22 the fime the overall grading of the Property is completed, or which is shown en the Plat
or on acy plans conforming to applicable rules, regulations, ordinances and drainage criteria
approved by the applicable governing body or its duly appointed represcntative.

Section 2.09 Unsightly Articles. No unsightly articles shall be permitted to remain so
as to be visible from adjoining Dwelling Units or from the street or public way. Grass, shrub
or tree clippings and all machinery, smrage piles, wood piles, garbage or trash containers shall
be kept within an enclosed structure or appropriaely seresned from view of adjoining property
or from streets or public way except when necessary to effect such collection; provided,
Dowever, any such structure or scresn shall be subject to the Board's or the Architectural
Control Committes's review and prior written approval pursuant to Section 4.02. The Board or
the Architecturs] Control Coemmittes shall have sele discretion in delermining if any activity by
an Owner is [ violadon of this Section,

Section 2.10 Trash Containers. No garbage or trash shall be placed or kept on any
Preperty within the subdivision, excepr in covered containers of a type, size and style whick

Dave heen installed by Developer oc have been approved in writing by the Board or the

Ol |
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Architectural Conrrol Comminee or are required by governmental authoricies. All rubbish, trash
or garbage shali be removed from the Dwelling Units and shall not be allowed w accumulare
thereon. No incinerators shall be allowed. Trash/garbage containecs shall be placed at curb side
only on days of scheduled collection and shall be removed from view on the same day of
cellection. Owners of Dweiling Units utilizing common trash/garbaze collection areas shall be
Joinily and severaily responsible for keeping said common collection areas in a clean and sanitary
condition. The Boerd or the Architactural Concol Commicee shall have sole discretion in
determining if any activity by an Owner is a violadon of this Secton.

Sectipn 2.11 Clothes Lines. No exterior clothes lines shall be erected or maintained, and
there shall be no ouiside laundering or drying of clothes,

Section 2.12 Discases and Insects. No Owoer shall permit anything or any condition to
£xist upon the Property which shall induce, breed or barbor infectious plant diseases or noxious
insects,

setiopn 2.13 Mail Boxes. Developer or Board shall determire the location, color, size,
design, letlering, and ail other pardculars of all mazil and paper delivery hoxes, and standards
and brackets and name signs for same in order that the area be stricdy uniform in appearance
with respect thereta.

Section 2.14 Vehicles/Carports/Garages, The use of all vehicles, including but not
limited to trucks, avtomebiles, bicveles and motorcycles shall be subject to the Rules, which may
prohilbit or limit the use thersof, provide parking regulations, or generally regulate same. Any
and all items stored in a carport/gerage area shall be stored so as to conceal same from view
from adjeining property, or from the streets or public way, and further, in the case of a garage,
garape doors shall be kept &[:}5:::1 atall times, except a8 may be reasonably necessary for ingress,
ggress and normal day-to-day activities which require the wtilization of the garapge. The
carport/garage area of each Dwelling Unic is for the sole purpose of parking vehicles and storage
as hergin provided, and the enclosure of any carport/garage area tor utilization as living area
within a Dwelling Unic is prohibited. At no time shall there be any cutside storage of motor
vehicles in stages of construction, reconstruction. medification or rebullding of parts of motor
vehicles such as frames, bodies, engines or other parts or accessories. Further, the storage or
parking of any recrsational vehicle, commercial vehicle or boat. other than completely within

Owner's carport/garage is prohibited, .

~4
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Section 2.15 Insurance Rates. Nothing shall be done or kept en any Lot or Commaon
Area which will result in the cancellacion of insurance oo any such property or which would be
in violztion of any law.

Section 2.16 Signs. No signs of any kind shall be displayed which are visible from
reightxofing property without the prior written approval of the Board or the Architectural
Contrel Commitice excepr: '

A. Such signs as may be required by lepal proceedings;

B. Such signs as may be used by Developer or Declarant in connection with
the development of the subdivision and sale of Dwelling Urits: and

C. Such signs as may be approved by the Board or the Architeciural Control
Committee indicating a Dwelling Unit is for sale or lease,

Where the Board's approwval is required, it shall approve the namre, composition,
numier, size and location of all signs, unless excepted hereunder.

Section 2.17 Fences and Walls., Any walls or fences consttucted on the lot ling shall
be a minimum of five (5) feet in height end constructsd of wood or masonry.

Section 2,185 Driveway Surface. All driveways and roads shall be concrete or
bituminous surfaces.

Section 2.19 Subdividing, None of the Lows shall be resubdivided into smaller Lots or
conveyed cr encumbered in less than the full original dimensions as shown on the Plat of tais
development, Nothing contained in this Sscdon shzll prevent the dedication, conveyance or
granting of use of any of the casements set forth in Article 11 below, or of any easements over,
across and under portions of lots for public or quasi-public use for purposes which benafit any
lot owners.

mection 2.20 Sight Triangle at Intersections. Ne fence, wall, hedze or shrub planting
which obstmcts sight lines at elevations bepween three (3) and eight (8) feet abowve the roadway
shafl be placed or permitted to remain on any corner lot within the miangular area formed by
the strect property lines and a lina connecting them at peint thirty (300 feet from the lersesnion
of said street property lines, or if the property corners are rounded, from the intersection of the
Slreet property within such dismnces of such mtersections unless the foliage line s maintaned
at sufficient height to prevent obstruction of lices of visibility.

Section 2,21 Right of Inspection. During reasonable hours, any member of the Board,
or any authorized representative of any of them skall have the cighe upon reasorable notice 1o

oo, o il als

T PP



the Owaer of a Dwelling Unit (o enter upon and inspect any Property within the subdivision
{excepr the interior of Dweliing Units), for the purpose of ascertaining whether or noc the
provisiens of this Declaration have baen or are helng complied with, and such persons shal! not
be deemed guilty of trespass by reason of such encry.

Section 2,22 Exemption of Developer. Nothing in this Declaration shall limit the righe
of Developer or Declarant to completz excavation, grading and construction of improvements
to any Property within the subdivision, or o alter the foregoing or (© construct such additional
improvements as Developer deems advisable in the course of development of the Property so
tong as any Lot therein remains unsold. Further, nothing in this Declaration shall limirt the right
of Developer or Declarant (o use any structure as 3 sales meodel, sales offfice or construction
office or parking area and to place any sign, bancer, flag or similar method of advertisemnent to
promate sales within the Property or other property or subdivisions of Declarant or Developer.
Developer nced not sesk or obtain the Board's épproval of eny improvement including
landscaping constructed or placed by Developer on any Property in the subdivision. The rights

of Declarant or Developer hereunder or elsswhers in this Declaration may be assizned hy

Dieclarant or Developer.,

ARTICLE 11

EASEMENTS, COMMON AREAS
Scction 3.01 Easement for Encroachments. Each Dweiling Unitand the Comimon Areas
shall be subject to an easement for cocroschmemts created by comstruction, setling and
overhangs, as designed or constructed by the Developer, Including footings and walls thereon.
A vaiid easernent for said encroachments and for the maintenance of same, so long as it stands,
shall and does cxist. In the event Dwelling Units zre partially or wally destroyed, and then
rebuilt, the Owners agree that minor encroachments on parts of the adjacent Dwelling Unir or
Commoen Area due to constuction shall be permited and that a valid easement for said

encroachments and the maintenance thereof shall exist.

Section 3.02 Utility Eusements. Shown on the plat as defined in Scction 1.17 are TEP
Esm'ts and US West Esm'ts, 20" Public Sewer & Udlicy Esm'ts and 6' Public Szrip L:ri_]i:jr'
Esm'ts which encumber portions of various lots, The 6' Public Strip Utility Esm'ts shall be

utilized for utility purposes and installation and collection of the U5, Mail. The Cwnoers of Lats



“15. 16, 23, 24 and 43'shall keep the area within the sewer easement free from any obstruction

o

or encroachment, including walls or fences.
Section 3.03 Common Areas and Easements {Association Maintained). Shown on the

Plat as cefined in Secrion 1,17 are Common Area "A" (10" Private Drainage Esm't and Private
Dretention BasindDrainage Esm't), Common Area "B" (10} Buiferyards), Common Area "C"
(Private Resource Conservation Area), and Common Area "[3° (30 Privaee Ingress/Egress
Esm't). Also shown on the Plat is a ' Private No Access Esm't. All maintenance of said
Common Areas/Eassments, with the exception of Common Area "7, shall be performed by
the Association, and in furtherance thereof, the Association shall have the right o entar upon
said Common Arcas/Easements for the purpose of performing such maintenance. Common Areg

‘"D" shall be maintained by the beneficiaries of the existing easement (Bk-3496, Pg 981).

Section 3.04 Private Drainage Easements (Owoer Maintained). Privae drainage
gasements may be established as shown on the Plat or by separate instrument duly recorded over
and across certain Lots for the exchrsive use and benefit of other Lot Ownees, Each Owner of
a Lot on which a private drainage easement is established and which is not maintained by the
Association 2s provided for in Section 3.03 above shall be responsible for maintaining that
easement and keeping it [ree and clear from all debris, refuse and any other foreign matter which
shall in any way interfare with or hinder the free flow of waler in the easement as originally
constructed. [n the event of the failure of any Lot Crwner to 50 mainain an easement, other Lot
Owners benefitted by such easements shall have no cause of action against the Association, but
shall proceed solely agamst that Lot Cwner.

Section 3.05 Common Area Rlanket Utlity Easement. [n addition to those specific
easements shown oo the Plat, there [s hereby created a blanket easemenl upon, across, over and
under the Common Areas for ingress, egress, installation, replacing, repairing and mamtaining
all utility and service lines and systems, including, But not limited to, water, scwers. gas,
elephones, elecrricity, tefevision cable or communications lines and systems, etc. By virtuc of
this easement, it shall be expressly permissible for the providing udlicy er service company (o
install and maintain facilites and equipment on the Common Areas. Notwithsianding anything
t the contrary contained in this Section, no sewers, electrical lines, water ines. or other utilities
or service lines may be insmlled or relocated on the Propercy except as initially designed and

installed by Developer or thereafter approved by the Board. This easement shall in no way affect
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any other recorded eazements on the Property. In no event shall any portion of the ahove
mentioned easements for utilities be construed to authorize the placing or installing of sewers,
clectrical lines, water lines or other urilites under any permanent building structure constructed
on the Property. This easement shall be limited 1o improvemenis as originally constructed.
There shzll be an access easement for the delivery and collection of tha 1.5, Mail.

Section 3,06 Easement for Perimeter Walls and Other Improvements. Developer may
construct perimeter walls and other improvements, including but not limited to, droveways,
walkways, extecior lighting (metered to a particular Dwelling Unit). drainage structures, etc.,
as a part of, or for the use of, a particular Dwelling Unit which may encreach upon or
encompass partions of the Common Area of adjacent lots. Wherever such encroachments on the
Common Area or adjacent lots should occur, the Owner of the Dwelling Unit invelved shall
have, subyect to the conditions hereinafter set forth, a perpemal permanent right for such
perimeter walls 10 encompass pordons of the Common Area or adizcent lows and for such other
improvemsnts 10 encroach upen portiens of the Common Arez or adjacent lots. In consideration
thereaf, such Owners agree to maintzin and keep in repair any improvements encroaching upon
the Common Arsa or adjacent lots which were constructed for the use of their Lot In the event
any such Owners should make demand upen the Association o maintain any Comman Area
within the confinas of such perimeter wall, or to maintain and keap in repair any improvements
encroaching upon the Common Area ar adiacent lots which is the resporsibility of the Ownee
to repair as st {orth In Section 4.01 A of this Declamioen, then the Assoclation or adjacent lot
Crwmer, as the case may be, shall have the absolute right, and may cause the Owner making such
demand to remove 2t hisfher expense, iy bmprovement, including the perimetar wall,
encroaching upon the Common Area or adjacent lor, and to replace and rebuild such
improvement or perimeer wall as to be within such Owner's Lot. Declarant herehy
acknowledges thac the right granted Owners under this Section is a property right of the Owner,
and such property right may not be revoked or rescinded by Declarant. 165 successors or assigns,
or by the Association, ence such right has vesied in an Owner, except vpon an Cwner's breach
of the conditions set forch in the preceding seotence.

Section 3.07 Electrical Service and Telephone Lines. All electrical service and

tclephone fines shaill be plzced underground znd no oumide electrical lines shall be placed
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overhead, except existing overhead lines; provided that no provisions hereof shall prohibit the
erection of emporary power or elephone structares incidental o conscruction.

Section 3,08 Cominon Walls, The rights and duties of Cwners with respect w commen

wills or fences shall be as follows:
A, Each wall, ircluding patio walls and fences, which is constructed as a part

af the griginal construction of the Dwelling Unit any part of whick is placed on or over the
dividing line berween separate Dwelling Unics, shall constimute a common wall.  With respect
tor 2ny such wall, each of the adjoining Unit Owners shall assume the burden and be entitled to
the benefits recited in this Section 3.08 and to the extent not inconsistent herewith, the general
Jrules of [aw regarding common walls shall be applied thereto.

: E. The Owners of contiguous Dwelling Unis who have a common wall shall
;have reciprocal easaments for support and an equal right to usc such wall provided that such use
by ore Chwner does oot interfere with the use and enjovment of same by the other Owner,

. Unless other provisions of this Section 3.08 are applicable, the costs of
reasonable repair and maintenance of a common wall shall be shared equally by the Cramers who
make use of the common wall in proportion o such use.

e . In the event any common wall is damaged or desicaved through the act of
one adjoining Owner, or any of hisfher geests or agents or members of hisfher family s0 as w
deprive the other Owner of the full use and enjovment of such wall, then the first of such
Owners, if reguired under focal [aw, shall forthwith proceed to rebuild and repair the same o
as good condidon as formerly without cost to the other Owner.

E. In the event eny commen wall is damaged or desooyed by some cause
other than the act of ene of the adjoining Owners, his/ ber agents, guests or family (including
ordinary wear and tear and deterioration from lapse of time), then in such event, bath such
adjoining Chwners shall, if required under local [aw, procesd forthwith to rebuild or repair the
same to as good condition as formerly at thetr joint and equal cxpense.

B Motwithstanding anything o the contrary herein containgd, there shall be
no impairment of the structurs) inegrity of any commen wall wilkout prior consent of the
Board. In addition to meeting the other requirements of these Restrictions and of any building
code or similar regulations or ordinances, any Owner propesing o medify, make acdidons w

cr rebuild his/her Dwelling Unit in any manner which requires the exiension or other alerat:on
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standard to determine whether such mainenance, repair and upkeep is required so that the Lots
as & whole will reflect a high pride of ownership. Each Owner or his‘her authorized agent or
the Association, as the case may he, in order o conduct such maintenance, repair or repainting,
shall hawe the right of eatry at reasonable dimes upon Lots adjacent o such Owner's Lot

provided reasonable notice of such entry is first given by such Owner to the Crwmer of the

involved adjacent Lot.
B. The Association shall be responsible for maintenance, repair and upkeep

af any Common Area improvements including, but not limited to. maintenance, repair and
upkeep of Common Areas "A", "B" and "C" for the benefit of all Ownars and the public.
Common Area "D" shall be maintained by the bereficiaries of the existing casement (Bk 5496,
Pg 981). Additionally, the Association shall be responsible for the maintenance, repair and
upkeep any improvements constructed on the Common Areas and Easements set forth in Section
3,03 above. In addition, the Asscciation shall be responsible for maintaining and repainting any
perureter walls ar fences construcied along the boundaries of the Common Areas.

Section 4.02 Architectural Control. Subsequent to the closing of the sale of a Lot by
Declarant to an Owner, no building, fance, wall, or other structurs shall be commenced, created,
erected or maintained upon said Chaner's Lot, nor shall any exterior addition to, or -l:hang_e_ i,
or alteration of, said Owner's Dwelling Unit, any perimeter ﬁ'ali. or anv comman wall, or the
exterior coior stheme thereof, be made until the plans and specificadions showing the namre,
kind, shape, height, materials, color, and location shall have been submitted w and approved in
writing as 10 harmony of external design and location in relation to surrounding scmﬁmras and
wpography by the Board, or by an Architectural Committee composed of three (3) or more
representatives appeinted by the Board. In the event che Ei;::ard or its designated Commitze fails
to approve or disapprove such design and [ocation within thirty (209 days after said plans and
specifications have been submitted to it, approval will not be reguired and this Section will be
deemed to have been fully complied with. Notwithstanding anything contained to the contrary
in the Section, no additions or medifications to any improvement or streciure shall be made by
an Owner subsequent o the closing of a sale of a Lot 10 an Owner unless such addition or

madification has besn first reviewed and spproved by the zppliceble governing body.
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ARTICLE ¥
ASSOCIATION

Section 5,01 Membership in the Association. Fach Owner (including Declarane) of a
Lot, by virue of being an Owner, shall ausomatically be a Member of the Association.
bembership in the Association shall be appurtenant 1o each Lot owned and shall not he
cransterred, pledped, or alienated in any way, except upon the transfer of ownership to a Lot,
and then only to the transferee thereof. Any antemptad ransfer of membership separate from the
appurtenant Lot or Lots shall be void. Any transfer of ownership of a Lot shall operae
automarically to transfer said membership to the gew Cwner thereof,

Section 5,02 Voting Rights and Classes of Membership. The Association shall have
two elasses of vedng membership,

Class A: Class A Members shall be all Owrers except Declarant, and each such Owmer
shall be entitled w one vote for cach Lot owned. When more than one person holds an interest
in any Lot, al! such persons shall be Members. The vore for such Lot shall be exercised as the
Uwners may determine, but in no event shall more than one (1) voe be cast with respect to any
Lot owned by a Class A Membar.

Class B: The Class B Member shall be Declarant who shall be entitled to three (3) votes
for sach Lot owned. The Class B membership shall cease and be converted to Class A
membership on the happening of either of one of the following events, whichever occurs earlier

Al When the twoal] votes purstanding in the Class A membership equal the
total vores outstanding in the Class B membership, or

B. Three years following the convevance of the first Lot 0 an Qwner other
than the Declarant,

Any Mortgagee who 2cquires title toa Lot pursuant o a judgment of foreclosure
Or a trustee’s sale shall autometically become entitled to exercise all voting rights which the
Owner of said Lot would otherwise have had.

If anv lender (o whom Declarant hzs assigned, or herealler assipns, as security
all or substanoally all ef its rights under this Declaration should succeed 1o the interest of 1he
Dreclarant by virlue of said assignment, the zhsolue voting rights of the Declarant as provided

kerein shall not be terminsted thereby, and such lender, or successor to such lendar by
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assipnment or foreclosure or accepance of a deed in lieu thereof, shall hold Declarant’s
memberships and voting rights on the same terms as they were held by Declarant.

Section 5.03 Purpose of Association. The Association is a nenprefit corperation which
will serve as the governing body for ali Chwners and Members for the protection, improvernent,
alteration, mainierance, repair, replacement, administration and operation of the Common Area,
the assessment of expenses, payment of losses, disposition of casualcy insurance proceeds, and
othar matters as provided in this Declaration, the Articles, the By-Laws, and the Rules. The
Association shall be legally constituted and in existience prior to the conveyance of the first Lot
to an Owner other than Declarant. The Association shall not be deemed to be conducting a
business of any kind. All funds received by the Association shall be held and zpplied by it for
the Oramers and Members in accordance with the provisions of this Declaration, the Articles and
the By-Laws. The Associztion shall, so long as this Declaration is in full force and effect, take
all necessary and proper acton to mainin its $1af0s as an Arizona oon-profit corporanon.

Section 5.04 Rights and Responsibilities of Association. The Association, through the
Board of Directors, unless specifically provided otherwise, shall have the right of enforcement
of all of the provisions hereof. The Association shall be responsible for the proper and efficient:

A, Paying real esate taxes, assessments, and other charges on the Common
Areas;

E. Insuring, if deemed necessary and proper by the Board, improvernents
originzlly constructed by Declarant or Developer or laer constructed by
the Association on or about the Common Aress and Easements which are

maintained by the Association;

Hiring, firing, supervising and paying employees and independent
contractors including, but not limited to, workmen, landscapers, etorneys,
accountants, archirects, and contractors to carry out the obligations sat

forth herein;

)

D. Maintaining such liability insurance as the Assoclation deems necessary,
it any, to protcct the Members and the Board of Directors of the
Association from any liability caused by occurrences or kappenings oo of
abour the Common Areas and Easemenss which are mainfaized by the

Assnciation;

E. Mzintaining workmen's compensation insurance for the employees of the
Assooiation;



B Purchasing all goods, supplies. labor. and services reasonably necessary
for the performance of the oblizations sct forth herein;

G Establishing and maintaining such adequzte cash reserves as the
Association may, 1 its sole and absolute discretion, dzem reasonably
necessary for the periodic mainerance, repair, and replaccment of the
impravements which it is responsible 10 maintain. In this regard, due to
the type and nature of the improvements to be constructed on the Conumen
Areas and Easements which are maintained by the Association, a reserve
fund 15 not articipated to be necessary for same, and any repair or
replacement of same will be accomplished by special assessment.

H. Providing for and payment of any utilicy services for Common Areas;

I Entering into such agreements and aking such actions as are reasonzbly
necessary and convenient for the sccomplishment of the obligaticns ser
forth above and the operation and maiaenance of the Property as a
ficst—¢lass, single family residential development;

1 Granting licenses, casements, aad other agreements for the use of
Commaon Areas:

K. Such other matters as are provided for in this Declaration, the Articles of
Incorporation, and the By-Laws,

Section 5.05 Articles and By-Laws, The manner in which the Association holds meetings
and attends to other corporate formalicies shail be controlled by the provisions of the By-Laws,
the Articles, and this Declaration, which Declaration shall concrol in the event of conflict. The
Board of Dirccrors of the Association shall be elected by majority voie of the weal votes cast by
both classes of the membership at 2 meating attended by a quorum as called for by the Bylaws,

Section 5.06 Tramsition to Board. Prior to the time that the operations of the
Association are mmed over w the Members by the Declarane, the Members shall be reguired
by February [5 of each vear to report and submit 1o the Associziion, in writing, any claims or
thsputes with regard 1o the operations of the Association hy the Developer or Declarant, during
the immediataly preceding calender year, including the collection of esscssments, maintenance
and reserve accouncs, and other maters falling within the realm of cespensibility of the
Association. When the operations of the Association are turned over w the Members by the
Declarant, the Declarant shall deliver all corporate books and accoundng reconds to the Members
at the Associztion's offices. Upon receipt of the corporate books, accounting records and written

notice of Declarant's intznt o tarn over the operations of the Association, the Members shall
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notity Declarant in writing within forty-five (45} days of any claims or disputes with regard to
the operations of the Association by the Declarant which have arisen subsequent w December
31 of the preceding wear including the collection of assessments, maintenance of reserve
accounts, and other marters falling within the realm of responsibility of the Association. In the
event that such claims or disputes are not presenizd in writing to the Declarant within the time
periods sct forth above, such claims and dispures shall be deemed forever waived, relinquished,
and abandoned. Any valid and dmely written claims or disputes presented to the Declarant shall
be resolved promptly between the Members and Declarane.

Section 5.07 Authority of Board to Adopt Rules, The Board shall be empowered o
adopt. .EJ;'[E.J'ITI, or repeal such rules and regulations as it deems reasonable and appropriate
{collectively the "Rules™), which shall be binding upon all persons subject to this Declaration am:l
shall povern the use andfor occupancy of the Property. The Rules may also include the
establishment of a system of fines and penaltias. The Rules shall govern such matters as the
Board deems to be in furtherance of the purpaoses of the Association, including, without
limitation, (ke use of the Common Areas and Easements which are mainlained by the
Association. The Rules may be amended at any special or regular meeting of the Board. The
Bules, if and when adopied. shall be deemed incorperated herein by this reference and shall have
the same force and effect as if they were set forth in and were par of this Declaraoon and shall
be binding on all persons having any interest in, or making any use of, any part of the Property,
whether or not copies of the Rules are actually received by such persons. The Rules, as adopted,
amended, ot repealed. shall be available for review at the principal office of the Associaton
each person reasonably entitled thereto, It shall be the responsibility of each person subject to
the Rules to review, and kesp abreast of any changes in, the provisions thereof, In the event of
any conflict between any provision of the Rules and any provisions of this Declaration, or the
Artcles or By-Laws, the provisions of the Fales shall be decmed 10 be superseded by the
provisions of this Declaration, the Ardcles or By-Laws to the extent of any such conflict.

Section 5.08 Noo-Liability of OMficials and Indemnification. Te the fullest exeent
permiied by law, neicher Declarant, the Board, nor any ather commitees of the Association nor
any member thereof, nor any officers, directors, or employees of the Declarant or of the
Association, shall be liable o any Owner or o the Assaciation or any other person for any

damage, [oss, or prejudice suffered or claimed on account of any decisicn, course of action. acr,
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inaction. omission, error, negligence, or the like made in good faith and which Declarant, the
Board. or such commitees or officers reasonably believed to be within the scope of their
respective duties. To the fullest extent permitted by law Declarant, and every divector, officer,
or commitize member of the Association and of the Declarant {o the exient a claim may be
brought by reason of Declarant’s appointment, remeval, or control over members of the Board
or is controd over the Association or any commitiee thereof) shall be indemnified by the
Assoctation. Every other person serving as an employee or direct agent of the Association, or
otherwise acting on behaif of, and at the request of, the Association, may, in the discretion of
the Board, be indemnifled by the Association. Any such indemnification shall be limited o all
expenses and liahilities, including anorneys' fees, regsonably incurred by or imposed upon such
person in connection with any proceeding w which he/she may be a party or in which kefshe
may bBecome imvolwed, by reason of hisfher being or having served in such capacity on behalf
of the Association {or in the case of Declarant by reason of having appoinied, removed,
controlled. or failed to control members of the Board, or controlled, or failed to conrref the
Association), or incurred in any scttlement thersof, whether or not he/she i3 a director, officer
or member of & commites or serving in such other specified capacity at the time such expenses
are ingurred.

Section 5.09 Managing Agent. All powers, duties and rights of e Associauon oc the
Board. as provided by law and herzin, may be delegaed to a managing agént under a
managsment agreement; provided, howsver, that no such delegation shall relieve the Association
of its eobligation to perform any such delegated duty. Any zgreement for professional
management shall not excead a cerm of one year, which term may be renewed by agreement of
the parties for successive one-year periods. Any such agreement shal! provide for termination
by either party with or without cause and without payment of a ermination fae upon 90 days'
written notice; provided, however, that the Association may terminate the agrsement for cause
upon 30 davs’ weitten netice, The Association is expressly authorized o contract with Declarane,
or an affiliate of Declarant, to provide management services or to perform other diztes of the
Azsociglion or the Board; provided, however, that the compensation te be paad 1o Declirant or
its affiliate, under such conrract shall not exceéad a reascnable amoont consistent with
compéensation paid to professicnal managers pecferming similar services in accordancs with the

standards of the industry.
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Section 5.10 Disputes. In the event of any dispute or disagreement berween any Owners
or any other persons subject to this Declaration relating to the Property or any question of
interpretation or application of the provisions of this Declaration, the Articles, By-Laws, or
Rules, this Declaration shall contrel. If the subject is not governed by this Declaratdon, a
determination thereof by the Board shall be final and binding on each and all of such persons,
subject to the right of any party to séek declaratory relief. The Board may. at its election,
delegate the resolution of such dispute or disagreement to a commirtes appoinezd by the Beard.

Section 5.11 Records and Acconnting. The Association shall keep, or cause to be kept,
true and correct books and records of account at the sole cost and expense of the Association jn
accordance with generally accepted accounting principles. Such books and records, together with
current copies of this Declaration, the Articles, By-Laws, and Rules shall be available for
inspection by all Owners and First Mortgapzes of record at reasonable gmes during regular
business hours, and shall specify reasonable detail ail cxpenses incurred and funds accumulated.
Such records. books, and accounts shall be kept for a period of at least 1wo years after

preparation.

ARTICLE VI
[INSLRANCE
Section 6,01 Insurance Requirements. The Associaton shall purchase and mainmin the

following types of insurance:
A. Commercial General Lizbility and Property Insurance. Commercial

general labilicy insurance covering bodily injury and. property damage Hlability insurance
covering all Common Areas and all other areas under the jurisdicton or control of the
Association. Such insurance policy or policies shall contain, if available, a "severability of
interest” clause or endorsement which shall preclude the insurar from denying the claim of an
Owner because of neglipent acts of the Association or of any other Owners.

The scope of coverage of such policy or policies must include all other coverage
in the kinds and amcunts commonly required by private instiutionz] morrgage investors for
projects similar in construction, location and use w the Propercy. Coverage shall be for at least
ane miltion dolfars ($1.000,000.00) combined single limit. Such coverape shall include, without

limitation, legal liahility of the insureds for proparty damage, bodily injuries, and deaths of
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persans in connection with the operation. mainenance, of use of the Common Areas and
Easements which are maintained by the Association, as well as such other coverage as may be

deemed necessary and proper by the Board.
B. Workmen's Compensation Insurance., Workmen's Compensation insurancs

to the extent necessary o comply with any applicable laws.

Section 6.02 Waiver of Subrogation; Claims Against Declarant, ete. Every policy of
insurance oboained by the Association shall contain an express waiver, if avzilable, of any and
all rights of subrogation against Declarent, Developer, the Board. and such other persans or
entities affiliarzd with the Association such as 2 manager and their represeniatives, members and
emplovees and a provision, if available, preventing any cancellation or modification thereof
except upon at least thirty (30 days' written netics o the insureds and their First Mortgageas,
if known, servicing Mortgages wish the Federal Nadonal Mortgage Associanon.

Liability insurance hereinabove specified shall name as separately protecied insureds
Declarant, Developer, the Associaton, the Bozrd, and such other persons or entities affiliated
with the Association such as a manager and their representatives, members and employess as
their interest may appear with respect to any liability arising out of the maintenance or use of
any insured property.

To the extent that each such policy will not be voided or impaired theceby, the
Association hereby waives and releases all claims against the Declarant, the Board, the
Developer and such other persons or enddes named in said insurance policies, and against agents
and empioyees of gach of the foregoing, with respect to any loss covered by such insurance,
whether or not caused by neglipence of or breach of any agreement by szd persons, but only
to the extent that insurance proceeds are received in compensadon for such loss,

Section 6,03 Inswrance Premivms. Premiums for insurance purchased or obtained by
the Association shall be a common expense payable through assessments of Lots and all such
insurance coverage ohtained by the Board shall be wrirten in the name of the Associafon.

Section 6.04 Additiopal Optional Insurance by Owner. In sddition to the aforesaid
insurance required to be carried by the Association, sach Owner shall, at his'her own expense,
carry any and afl other insurance deemed advisablie: however, if available, said policy or policies
shall provide that there shall be no contriburien or offset between pelicies of the Assoecigrion and

poticies an individual Owner may have in effect. The Association shall bave no dugy whatsoever
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to insure, protect or maintain real or personal property located upen any Lot It shall be the
individual responsibility of each Owner at his‘her own gxpense, o provide as he/she sees fil,
Owner's liability insurance, theft and other insurance covering persenal and real property of the
Chwner.
Section 6,05 Condempation/Destruction.
A. Condemnation.

{1}  Taking. The term "taking®, as used in this Section, shall mean
either (a} condemnation by eminent domain or {b) sale pnder threat of condemnation.

(2) Authority of Board. In the event of a threatened mking of all or
any portion of the Common Area, the Members hereby appoint the Board of the Association and
such persons as the Board or the Association may delegate to represent all of the Members in
conpeclion with the taking. The Board shall act in its sole discretion with respect o any awards
being made in connection with the taking and shall be entitled o make a voluntary sale o the
condemnor m [ieu of engaging in a condemnaton action.

(¥  Partial Taking. In the event of a taking of less than all of the
Common Area, the rules as to restoration and replacement of the Common Area and the
improvements therson shall apply as in the case of destruction of improvements upon the
Common Area.

() Distribution of Proceeds, Any awards received on account of the
taking shail be paid to the Asscciation. In the event of a toml taking, the Board shall retzin any
award in the gensral funds of the Association. Notwithstanding anything to the contrary in this
Section, the distribution of any award or awards for a taking of 21l or any portien of the

Common- Area shall be subject to the prior rights of Mortgagees.

B, Destruction.,
(1) Duity of Association. In the evear of a partial or toml destruction
of the Common Arca, Common Property or improvements theraon, it shall be the duty of the
Association 1w restore and repair the same o their former cordicien as prompely as is practicabie,

and in g lawlul and workmanlike manner. The Associztion shall not be entitled to use hasand

proceeds for losses i any Common Area for other than the repair, replacement T TECORSITUCTION
of such improvements. A Reconstruction Assessment, with each (hwner contributing a like surm,

may be levied by the Asscciation to provide the necessary funds for such reconsouction and
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repair, over and above the amount of any insurance proceeds availahle for such purpose.  In

the event any excess insurance proceeds remain, the Board shall retain such sums in the general
funds of the Association. Noowithsianding anything to the contrary contained in this Seotion
.03, the distribution of any insurance procesds for any damage or destruction to the Common

Area shall be subject 1o the prier rights of Mortgapgees whose intarest may be protected by said

policies,

ARTICLE VII
OWNERSHIP, USE AND MANAGEMENT
OF THE COMMON PROPERTY

section 7.01 Owner's Easements of Enjoyment. Every Owner shall have a right and
sagement of enjoyment in and o the Commen Areas which shall be appurtenant to and shall pass
with dtie to every Lot subject to the provisions hereof.

Section 7.02 Conveyance of Commaon Areas, Declarant shall grant and convey o the
Associzton, and the Association shall receive ewnership of, the Common Areas prior to the
clesing of sale of a Lot by Declarant 10 an Owner. Upon such convewanes and grant, the
Association shall succead 1o all rights, duties and powers with respect to the Common Areas as
prescribed by law, and set forth in the Artcles. By-Laws and this Declaradon.

Section 7.03 Damage or Destruction of Property, In the event any Commaon Area is
damaged or destroyed by an Owner or any of histher guests, tenants, licensees, agents, or
members of his'her family, such Owner shall be liable therefor to the extent of [ability imposed
by local law, and such Owner does hereby irrevocably authorize the Association to repair the
damaged property, and the Association shall so repair the damaged property in a good
workmanlike manner. The Owner shall then repay the Association in the ameunt achually
expended for such repairs. Each Owner further agress thar these charpes for repairs, if not paid
within ten (10} days afier completion of the work, shafl be delinguert and shall becoms a lien
upon Owner's Lot and shall continue 1o be a licn und] fully paid. The lien shall be subordinare
to any First Morigage or cocumbrance on the sebjest property. Said charges shall bear interast
from the date of delinquency at the rate of twelve percent (12%) per annum. The amount of
pringipal and interest owed by the Owoer (o the Association shall be a debr, and shall he

collectible by any lawful procedure allowed by the faws of the State of Arizona.
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Section 7.04 Restriction on Conveyance Or Common Areas and Facilities. The
Common Areas and facilites owned by the Association, may not, by act or omission, be
abandoned, partitionsd, subdivided, encumbered, seld or transferred without the prior written
approval of two-thirds (2/3) of the Eligible Mortgage Holders (based upon one vote for each
mortzage gwned) or of the Owners (other than Developer or Declarant) except that: {1} the
Association shall at all rimes have the righe to grant and convey to any person or entty
easements, or rights of way, in, on, over, or under any Commeon Areas for the purpose of
constructing, erecting, operating or maintaining thereon, therein and thereunder {a) temporary
overhead or permanent undarground lines, cables, wires, conduous, or other devices for the
transmission of electricity for lighting, keatng, power, welephore, cable T.V.. and other
purposes; {b) sewers, storm drains and pipes. drainage easements, water systems, water, heating
and gas lines or pipes; and {c} such improvements as may be permitted under of thes Declaration,
and 2} Declarane shall have the right during the pendency of Class B membership to gran:
reasonabie easements over, across, of under Commaon Areas consistent with the purposes hereof.

w1 Section 7.05 Restriction on Further Subdividing or Kesubdividing. Declaranc shall not
cause any further subdividing or resubdividing of the Property without furnishing prior wrimen
notice: to the Owners and obtaining the prier written approval of the Pima County Board of
Supervisors.

Section 7.06 Payment of Taxes or Insurance by Mortgagees. The First Mortgagees of
Lotz shall have the right, jointly or singly, to pay taxes or other charges or assessments which
are in default and which may or have become a licn against the Common Areas and may pay
overdue premiums on harard insurance policies or scoure new hazard insurance coverage on the
lapse of a policy for the Common Areas, and any First Morigagee making any such paymcnot

shall be owed immediate reimbursement therefor from the Association.

ARTICLE ¥II
COVENANTS FOR MAINTENANCE ASSESSMENTS
Section 8.01 Creation of the Lien and Personal Obligation to Pay Assessments. Each
Owner, by acceprance of a deed 1o any Laot, whether or not it shall be so expressed in such deed
is deemed to covenant and agres fo pay o the Associztion: (1) annual assessments or charges,

and (2] special assassments for improvements, such assessments (o be established and coilected
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as hereinafler provided. The anouzl and special assessments, together with interest, costs, and
reasanable attornevs’ fees, shall be a charge an the Lot and shall be a contingent upen the Lot
against which sach zssessment is made. Delinguent assessments, together with interést, costs, and
reasorable atterneys' fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment was levied. The personal obligation for delinguent
assessments shall not pass (o successors in title unless expressly assumed by them.

Section 8.02 Purpose of Assessments. The assessments levicd by the Association shall
be used exclusively to promote (i) the recreation, health, safety, and welfare of the Members and
their guesis; (ii) the improvement and maintenance of the Common Areas and Easements which
are maintained by the Associaton; {iii} insuring the Common Areas and Easements which are
mainzained by the Associadon; and {iv} all purposes ser forch in the Articles, By-Laws and this
Declaraoon.

Section 8,03 Maximum Annual Assessment.
A, Until January [ of the year immediately fellowing the conveyance of the

first Lot by Declarant o an Owner, the maximum annual assessment for each Lot shall be
FIFTY AND NO/IOD {350,000 DOLLARS. Within thirty {30) days prior to the end of each
calendar vear {January 1 through December 31} and aubject to the provisions of Section 8,03 B
hereof, the Beard of Directors shall estimane the towal expenses anricipatad for the coming vear
and shall determine the angual assessment necessary (0 peperate the required revenues.

B. Subject to Section §.03 C herzof, the Board of Directors shall not increase
the annual assessment by an amount greater than either {iil 3ix percan.t (ﬁ.%] of the ﬁmm_;mhf the '
ﬁrecﬁding annual assessment; or (if} the percentage increase in the cost of living index for "All .
I[;.‘.:IIIST All Cides™ as reflectad by the Consumer Price Index published by the Bureau of Lahor
Statistics of the United States Department of Labor for all Urban Consumers (herzinatier called
the "Cost of Living Index Number"), whichever is grealer. In the evant that the Bureau of Labor
Startistics shall fail o publish a comparable Cost of Living Index Number during any such years,
but & comparable Cost of Living Index Number shall be published by any governmental agency
of the [Inited Staes in place thereof, then such comparzhle index number shall e used for the
purposa of adjusting the annual assessment under the provisions of this Section 8.03 with the
same force and effect a5 the Cost of Living Index Mumber of the Bureau of Labor Statistics.
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4 Any increase by the Board of Directors in the annual assessment which is
aregter than the amoung permiced under Scction 8.03 B hereof must be first approved by a
two-thirds (2/3} vote of each Clzss of Members wha are voting in person or by proxy at a
meetng duly called for this purpose.

Secfion 8.04 Special Assessment for Improvements. [n addidon co the annual
assessments authorized zbowve, the Association may levy, in any assessment year, a special
assessment applicable to thar year only for the purpase of defraying, in whele or in part, the cost
of any construction, reconstruction, repair or replacement of an improvement of the Common
Areas and Easements which are maintained by the Association, incloding fixtures and personal
property Telated thereto, provided that any such assessment shall have the assent of two-thirds

{2/3) of the votes of each Class of Members who are voiing in person or by proxy at a meeting

duly called for this purpose.
Section 8,05 Notice and Quorum for an Action Authorized Under Sectfon 8.03 C and

Section 8.04. Written notice of any meeting called for the purpose of wking action authorized
undar Section 8.03 C and Section 8.04 shall be sent to all Members not less than thicty (300) days
nor more than sixty (60} days in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast sixey percent (60%) of all the votes of each
claszs of memhership shall constitute a quorum. If the required guorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2} of the required quorum at the preceding meeting., No
such subsequent mesting shall be held more than sixty (60) days follewing the precading
meeting.

Section 8.06 Uniform Rate of Assessinent. Both annual and specral assessments must
be fixed at a uniform rate for all Lots, However, 2nd subject to the limimdons set forth in
Section §.03 B hereof, said uniforn rate may be revised periodically to reflect revisions in the
annual assessments hased on acmal pperating cost of the Association. Notwithstanding the above,
the amount required 10 be paid toward regular annual and special assessments for the Lots owned
wy Declarznt which are neither leased, nor rented, nor otherwise occupied as a Dwelling Unit
shall be fixed at owenty-five percent (23 %) of the assessment rate for 1he other Lot and further
provided, however, thai in the event all assessments, and all other income, from whatever

source, due o the Association fail o egual or exceed the acmal expenses incurred by the
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Association during any particular twenty-five (25%) percent annual assessment period because
of such partial Declarant assessment. then Declarant shall, wpon written notice from the
Association, pay a sufficient amount. up to the smount of full paricy on such assessment based
on the level of assessmenis for that year, to the Assecialion to mest any such shortfall so0 long
as (a} such notice must be given within %0 days afier the end of each annual assessment period
and 1s waived if not made in such dmely manner (such final %0 day period to terminate %0 days
from the date of closing of the last Lot conveyed by Declarant), and notwithstanding any
contrary provision of this Declaration (b} Declarant shafl have no obligation for any such
shortfall caused by any decrease in assessments, including without limitation the levying of any
assessment in an amount less then the maximum for that snnual assessment period, or by
expenditures for capital improvements. unless the same has previously been approved in writdng
by Declarant. and further provided, that at the time any Lot owned by Declarant is leased,
rented, or residentizlly occupied, that Lot shall thereafier, in subsequent periods, be assessed at
the wniform rate of assessment for privately owned Lots.

Section §.07 Date of Commencement of Annual Assessmenis; Due Dates. The annoal
assesaments provided for herein shall commence as o all Lows on the first day of the month
following the convevance of a Lot to an Owner, The first annual assessment shall be adjusted
according w the number of months remaining in the calendar year. The Board of Directors shall
fix the amourn of the annual assessment against cach Lot ac least chirty (30) davs in advance of
each anmual assessment period. Written notice of the annual asscssment shail be sent 1o every
Owmer subject thereto in the event of its increase of decrease from the last annual assessment,
The due dates shall be eswablished by the Board of Directors. The Association shall, upon
demand, znd for a reasonable charge, furnish a cartificate signed by an officer of the Association
serling forth whether the assessments on a speciffed Lot have bezn paid. A properly executed
certificatz of the Association as to the smos of the asscssments oo a Lot is binding upon the
Associztion as of the date of its issuance.

Section 8.08 Effect of Non-Payment of Assessments; Remedies of the Association.
Each Owner shall he deemed to covenznt and agree 0 pay o ke Association the assessment
orovided for hersin, and agrees to the enforcement of the assessment in the manner herein
specified. All delinguent assessments shall bear interest ar an interest rate not to exceed fiftesn

percent (15%) per annum, and late payments shall first be credited toward interest due, then
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towards assessments figst dee. In the event the Association employs an attorney for collecrion

of any assessments, whether by suit or otherwise, or to enforce compliance with or specific

performance of the terms and conditions of this Declarztion, or for any other purpose 1n

connection with the breach of this Declaration. sach Owner apress o pay reasenable attorneys'

fees and costs thereby incurred, in addition to zny other amounts due or any other relief or

remedy ohrained against said Owner. o ke event of a defaulr in payment of any such assessment

when due, in which case the assessment shall be deemed delinquent, and in addidon to any other

remedies herein or by law provided, the Association may enforce 2ach such obligation in the

manner provided by law or in equity, or without any mitation o the foregoing, by either or

both of the following procedures.

A,

Enforcement hy Suit, The Board may czuse a suit at law to be
commencad and maintained n the name of the Association agzinst an
Crarner 1o enforce each such assessment obligation. Any judgment rendered
in any such action shall include che amount of the delinquency, topether
with interest theseon from the date of delinguency until paid, court costs,
and reasonable atrorneys” fees in such amount as the Court may adjudge
against the delingquent Owmner or Member.

Enforcement by Lien. There is hereby credted a right o record i claim
of lien on each and every Lat to secure payment to the Association of any
and all assessments levied against any and all Owners together with
interest therecn from the date of delinguency until paid, and all costs of
collection which may be paid or incurred by the Association in connection
therewith, including reasonable atlorneys fees and costs. Arany dme affer
pccurrenes of any defavlt in the payment of any such assessment, the
Association, or any suthordzed representative may, but shall not be
required to, make a wrilten demand for pavment o the defaulting COwmer.
Said demand shall state the date and amount of delinguency. Each default
shall constinste a separate basis for demand but any number of defaulrs
may be included within a single demand or claim of lien. If such
delinquency is not paid within ten (1) days after delivery of such
demand, or, even without such a written demand being made, the
Azsociation mayv elect to file and record a claim of lien on behelf of te
Association apainst the Lot of the defaulting Cwner, Such a claim of lien
shall be executed and acknowledged by any othcer of the Association.
recorded in the office of the County Recorder for Pima Counry, Arfzona,
snd shzll conuin substantially the following informartion:

(1) The name of the dzlinguent Owaes;

{2y The legal description of the Lot against which claim of lien is
madse:
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(3 The wtal amount claimed w0 be due and owing for the amount of
the delingquency, interest thereon, collection costs, and reasonable

attorneys' fees and costs (wilh any proper offset allowed);

idy A satement that the claim of lien s made by the Association
pursuant to this Declaration;

(5] A statement that a lien i5 claimed against said Lot in an amount
equal to the ameount stated;

(&) A starement that the claim of lien will zlso extend w0 all
assessments which became due but are oot paid from the date of
the recording of the claim of lien to the date of payment of all
amounts set vorth therein {including interest thereon, reasonable
artorneys” fees, costs and collection), and thae the claim of lien will
oaly be deemed sarisfied and released when the Gwner is current
in the payment of all such amounis.

Lipon recordation of a duly execured original or copy of such a claim of lien, and
the mailing of a copy thereof 1o said Owner, the lien cleimed thersin shall
immediazly attach and become effective in favor of the Association as a lien upan
the Lat. Such a lien shall have pricrity over all claims of lign created subsequent
to the recordation of the claim of lien thersof, except only tax licns for real
property tixes on any Lot, assessments on any Lot in fsvor of any municipal or
other governmental assessing uniz, and the lien of any First Mortgaze.

Any such lien may be foreclosed by aporopriate action in court or in che manner
providad by law for the foreclosure of a realty morigage or trust deed as ser forth
by the laws of the State of Arizona, as the same may be changed or amended.
The lien provided for hersin shall be in favar of the Association and shall be for
the benefit of all other Owners. The Association shall have the power to bid in
at any forsclosure sale and to purchase, acquire. hold leass, morteape, and
convey any Lot In the event such foreclosure is by action in court, reasonzhle
attorneys' fees, court costs, ttle sezrch fees, interest and all other costs and
expenses shall be allowed to the extent permitted by faw. Each Crwner hersby
expressly waives any objection to the enforcement and foreciosurz of chis lien In

this manner.

Section 8.09 Na Exemiption of Qwner, No Qwper is exempt from Hability for payment

of assessments by waiver of the use of enjoyment of the Commen Areas, or by ahandonment of

Section 8.10 Subordination of the Lien to Mortgages. The lien of the assessments

provided far herein, including without limitation any foes, cosis, lete charpes, or interest which

may be levied by the Asscciaton in connection with unpaid assessments, shall be subardinate
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The consent of sixty-seven (67 %) percent of the Eligible Mortgage Holders, based on one
vote for each mortgage held, shall be required for the termination of the legal staws of the
Association for reasons other than the substantial destruction or condemnation of the Property.

Froposad amendments other than as set forth above, of an immaterial nature may be made
pursuant to the same stipulations set forth above, except that the consent of an Eligible Mortgage
Holder who fails to respond to a proposal within 30 days of the preposal being made, shall be
deemed piven.

Section 9.03 Enforcement and Non-Waiver.

A. Enforcement. Except as otherwise provided hecein, the Assoctadon or any

Owner shall have the right o enforce by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens or charges now or hereafter imposed by provision of
this Declaration,

Failure by the Association or any Chwner, (0 enforce any Ccovenant or Cestriction
herain: contained shall in no event be deemed a4 waiver of the right 1o do so thereafier,

Further, the Association shall have the authority o bring an action at law or m
equity to énforce any of the provisions of this Declaration. Expenses of eaforcement, in the
event the Association is a substantially prevailing party, shall be paid to the Association by the
Owner against whom enforeement action was commenced. The Association shall have the right
to enter upon the property of any Owmer for the purpose of repairing, modifving, or demolishing
improvements which are not in conformance with the provisions of this Declaration and all
expensc incurred in connection therewith shall be paid 10 the Association by the Owner in
violagon.

B. Violation of Law. Each and every provision of this Declaration and any
amendment herato shall be subject to all applicable governmental ordinances and subdivision
regulations and any furure amendmenes thereto, Any violation of any siate. municipal or local
law, ordinance or regulation pertaining to the ownetship, occupation or use of the Property is
hereby declared to be a violadon of these Restrictions and subject to any or all of the
enfarcement procedures set forth herein or in the By-Laws,

e Remedies Cumulative, Each remedy provided herein is cumuolative and

not exclosive.
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D. Non-Waiver. Failure by the Board, the Association or by any Owner (o
enforce any of the provisions hercof at any time shall not constitute a waiver of the cight
thereafter to enforce any of such provisions or any other provisions.

Section 9.04 Canstruction,

A, [nterpretation. The provisions of this Declaration shall be liberally

construed to effectuate the purpose of creating a uniform plan for the development and operation

of the Property, This Declaration shall be construed and governed by the laws of the Stare of

Arizona.
B. Restrictions Severable, Notwithstanding any other provision hereof, each

of the provisions of this Declaration shall he deemsd indepandsne and severable, and the
invalidity or partial invalidity of any provision or portion thercof shall not affect the validity of
enforceability of any other provision.

C. Rule Apainst Perpetuities. [n the evenl the provisions hereunder arc
declared void by a Court of competent jurisdiction by rzason of the period of Time herein sited
tor which the same shall be effective, then in that avent said periods of time shall be reduced w

a period of time which shall not violate the rules against perpetuitics as set forth in che laws of

the Siale of Arizona,
D, Singular Includes Plural. Unless the context raquires a conTary

constrecton, the singular shall include the plaral and the plural the singoiar; and the masculine,

famininz or neutar shall each include the masculing, feminine and neuter.
E. Captions, All captions and diles used in this Declaration are intended

solely for convenience or reference purposcs only and in no way define, limit or describe the
true inlent and meaning of the provisions hereof,

Section 9.05 Delivery of Notices and Documents, Any writden notce or other
documents relating o or required by this Declaration may be deliverad either personally or by
mail. If by mail, it shall be deemed to have besn delivered seventy-two {72} hours after 4 copy
of same has bean deposited in the United States mzil, postage prepaid, addressed as follows: I
oo the Association, at 145 5. Sixth Avenue, Tucsom, Arizonz. 85701: if o an Owner, o che
address of the Owner within the Property; if @0 Develeper, at 143 5. Sixth Avenue. Tucson,
Arizona, 85701, with a copy to Declarant; and if 1o the Declarant. 101 North Wiimot Road,

Tucson, Arizona, 85711, with a copy w the Association; provided. howewver, that any such




address may be changed at any time by the party concerned b:.r- delivering written notice of
ckange of address to the Association. Each Owrer of a Lo shall file the correct mailing address
of such Owner with the Association, and shall promptly notify the Association in writing of any
subsequent chanpe of address.

Section 5.06 Binding Effect. By acceptance of a deed or acquiring any ownership
interest 10 any of the Property included within this Declaration, each parson or entity, for
himself! herself, or i1s2lf, his/her heirs, personal representatives, successors, transferess and
assigns, binds himself/hecself, his/her heirs, personal representatives, successors, transterees and
assigns 1o all of the provisicns, restrictions, covenants, conditions, rules and regulations now or
hereafier iﬁipﬂﬁ&d by this Declaration and any amendments thereof. [0 addidon, each such person
by so doing thersby acknowledges that this Declaration sets forth 2 geperal scheme for the
Property and hereby evidances hisd her intznt that all the reserictions, condilions, covenants, rules
and regulations contained herzin shall run with the land and be binding on all subseguent and
funire owners, grantees, purchasers, assigness, and rransferees thereof. Furthermore, each such
persontfully understands and acknowledges that this Deciaration shall be mumwally bensficial,
prohibitve and enforceable by the various subsequent and future owners.

Section 9,07 Annexation. Additional property and Commen Area may be anncxed by
the Declarant to the Property with the consent of two-thirds {2/3rds) of each Class of Members
and the recordation of a Declaration of Annexation.

Section 9.08 FITA/YA Approval. As long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or the
Veterans Adminisiration: annexation of additional properties, mergers and consolidations,
mortgaging of Common Area, public dedication of Common Area, and amendment of this

Breclaration of Covenants, Conditions and Rescrictions.
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