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ACTION IN WRITING 

BY THE 

BOARD OF DIRECTORS 

OF 

MOUNTAIN ENCLAVE COMMUNITY ASSOCIATION 

 

The undersigned, constituting all of the members of the Board of Directors of Mountain 

Enclave Community Association, an Arizona nonprofit corporation (the “Association”), hereby 

take the following actions in writing and without a meeting pursuant to Section 10-3821 of the 

Arizona Revised Statutes, which actions shall have the same force and effect as if taken by the 

Board at a duly called meeting of the Board: 

RESOLVED, that the Mountain Enclave Community Association Design 

Guidelines attached hereto and incorporated herein by reference are 

hereby adopted as the Design Guidelines of this Association, and that the 

Secretary is hereby instructed to insert the same in the Association’s 

minute book. 

This Action in Writing by the Board of Directors (a) may be executed and delivered in 

multiple counterparts, including electronic counterparts, all of which together shall be deemed 

one and the same instrument, and (b) shall be filed with the minutes of the proceedings of the 

Board of Directors of the Association. 

Dated this ___ day of __________, 2021. 

 

 

  

                                                  Kelly E. Lee 

 

  

     Alia T. Jones 

  

  

Kimberly York 
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MOUNTAIN ENCLAVE COMMUNITY ASSOCIATION 

 

DESIGN GUIDELINES 

(Adopted ________ ______, 2021) 

 

ARTICLE 1 

ARCHITECTURAL REVIEW COMMITTEE; GENERAL PROVISIONS 

1.1 Architectural Review Committee; Requirement for Approval.  The Amended 

and Restated Declaration of Covenants, Conditions, Restrictions and Easements for Mountain 

Enclave (as may be amended, modified and/or supplemented from time to time, the 

“Declaration”), provides for an Architectural Review Committee (the “ARC”).  The members 

of the ARC are to be appointed by the Board, provided that, as required by A.R.S. § 33-1817(1), 

the ARC shall at all times include at least one (1) member of the Board who shall serve as the 

chairperson of the ARC.  The ARC shall review and approve or disapprove, prior to construction 

or installation, any Improvement Subject to Architectural Control.  The ARC will focus on 

minimizing environmental impact and maximizing water and energy conservation principles. 

1.2 Establishment of Design Guidelines.  The Board has established these Mountain 

Enclave Community Association Design Guidelines (these “Design Guidelines”) to provide for 

(i) architectural rules and guidelines for all Improvements and any additions and changes to any 

such existing Improvements so that all Improvements within the Property may exist in harmony 

to surrounding structures and topography, and (ii) landscaping rules and guidelines that reflect 

the climate and regional character of Mountain Enclave. 

1.3 Permitted Uses; Defined Terms.  Unless specifically excluded from the 

requirement to obtain the approval of the ARC, any provision in the Declaration or these Design 

Guidelines that sets forth a permitted use shall be deemed to permit such use only after approved 

by the ARC.  Capitalized words in this document and not otherwise defined herein shall have the 

same meaning given to such terms in the Declaration. 

1.4 Use Restrictions.  Prior to commencing the construction or installation of any 

new Improvement or addition or change to an existing Improvement, an Owner should read these 

Design Guidelines and Article 3 of the Declaration, which contain design control provisions and 

permitted uses and restrictions affecting each Lot. 

1.5 Modification; Conflict.  These Design Guidelines may be modified from time to 

time as may be deemed necessary in the sole discretion of the Board.  In the event of any conflict 

between these Design Guidelines and the Declaration, the more restrictive provision shall 

control. 

1.6 Right of Waiver.  The ARC reserves the right at its sole discretion to waive or 

vary any of the procedures, guidelines or standards set forth herein. 

1.7 Model Home Disclosure.  Owners are advised that certain Improvements may 

now or in the future be located or constructed on the model home Lots within the Property that 
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may not otherwise be permitted by these Design Guidelines and/or the ARC to be constructed or 

located on the other Lots within the Property. 

ARTICLE 2 

SUBMITTAL PROCESS 

2.1 Required Materials.  In connection with the proposed construction, installation, 

modification or alteration of any Improvement that is subject to ARC review and approval, an 

Owner shall submit all applicable information and materials required by the following 

subsections of this Section 2.1, along with two (2) completed copies of the Architectural and 

Landscape Review Submittal Form attached as Exhibit A to these Design Guidelines (the 

“Review Form”), to the Association.  An Owner must receive written approval of the submittal 

from the ARC prior to the construction, installation or modification of any Improvement that 

requires the approval of the ARC. 

2.1.1 For any changes or additions to the Residential Unit, the Owner shall 

submit two (2) legible copies of the plot plan and two (2) legible copies of the floor plan for the 

model and elevation.  On such plans, the Owner shall draw the proposed changes or additions to 

the exterior elevation.  If the Owner has a photograph of another house or picture out of a 

magazine that will assist the ARC, such photo or picture should be included with the submittal.  

The submittal should contain a description of the materials and colors the Owner plans to use in 

such changes or additions. 

2.1.2 For all other Improvements requiring ARC approval, the Owner shall 

submit a description of the Improvement on the Review Form, samples, pictures and any other 

descriptive materials that demonstrate the location, color, size, materials and design of the 

Improvement. 

2.1.3 No ARC review fee is payable at this time; however, the ARC reserves the 

right to establish a review fee at any time in the future, which amount shall be determined from 

time to time by the ARC.  The ARC also reserves the right to request supplemental fees at any 

time to cover the cost of retaining consultants and other professional services to evaluate any 

matter submitted to the ARC for review. 

2.2 Process.  Owners may not rely on verbal approvals or indications from any 

person that Improvements will be approved by the ARC.  The ARC shall either approve or 

disapprove in writing each request within 45 days after receipt of the request.  If no notice is sent 

by the ARC within the foregoing 45-day period, then the proposed Improvement shall be deemed 

disapproved.  If a request is denied (or deemed denied) within such 45-day period, then the ARC 

may forward a written denial to the Owner stating the reason for denial.  If the ARC requests 

additional information from the Owner regarding the submittal, then the foregoing 45-day period 

will not commence until all required information has been submitted by the Owner.  It is an 

Owner’s responsibility to make sure that any request for approval and all additional information 

required by the ARC is received by the ARC. 

2.3 Time to Complete. The construction of any Improvement must commence on or 

before sixty (60) days after approval by the ARC is obtained. Pursuant to Section 3.1.2 of the 
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Declaration, no addition, alteration, repair, replacement, change or other work to any 

Improvement Subject to Architectural Control originally constructed by Declarant or a Builder or 

originally approved in writing by the ARC (as applicable), shall be made or done without the 

prior written approval of the ARC. Upon receipt of approval from the ARC for any Change, 

pursuant to Section 3.1.4 of the Declaration, the Owner who had requested such approval shall 

proceed to perform, construct or make the Change approved by the ARC as soon as practicable 

and shall diligently pursue such work so that it is completed as soon as reasonably practicable 

and within such time as may be prescribed by the ARC. Pursuant to Section 3.1.10 of the 

Declaration, the ARC may condition its approval of plans and specifications submitted by an 

Owner upon receipt by the ARC of a deposit to assure completion of the proposed Change and to 

secure the performance of the Owner’s obligations under Section 3.1 of the Declaration.  

2.4 Compliance with Requirements of Governmental Authorities.  The ARC 

approvals required pursuant to the Declaration and these Design Guidelines shall be in addition 

to, and not in lieu of, any approvals or permits that may be required under any federal, state or 

local law, statute, ordinance, rule or regulation, including, without limitation, all requirements of 

the County.  An approval by the ARC shall not be construed in any way to be an approval by any 

applicable federal, state or local governmental authority.  In the event of conflict between these 

Design Guidelines and any governmental ordinance, building code or regulation, the more 

restrictive standard shall prevail. 

2.5 Warranty Disclaimer.  Owners are advised that the construction of or 

modifications to certain Improvements may void all or a portion of the warranty given to such 

Owners by Declarant or a Builder upon acquiring a Lot.  Prior to commencing the construction 

or modification of any Improvement, an Owner should investigate any effect such construction 

or modification will have on the warranty.  The ARC will not be responsible for any warranty 

that is deemed void as a result of the ARC approving any such construction or modification. 

ARTICLE 3 

LANDSCAPING 

3.1 Initial Installation.   

3.1.1 Initial landscaping within the front yard of each Lot will be installed by 

Declarant or a Builder.  All such landscaping installed by Declarant or a Builder will be deemed 

pre-approved by the ARC.  Each Owner shall install, maintain, repair and replace all other 

landscaping, hardscape and other similar Improvements on the Owner’s Lot.  

3.1.2 All landscaping, hardscape and other similar Improvements installed by an 

Owner shall conform to all applicable terms, conditions, restrictions, requirements and 

provisions of these Design Guidelines and the Declaration.  Notwithstanding anything to the 

contrary contained in these Design Guidelines, any landscaping, hardscape and other similar 

Improvements proposed by an Owner to be installed on a Lot will not be subject to any 

requirement to obtain prior ARC approval so long as:  (i) any such landscaping, hardscape and 

other similar Improvements otherwise complies with the terms, conditions, restrictions, 

requirements and provisions of the Declaration and these Design Guidelines (including but not 

limited to, the other provisions of this Article 3); and (ii) any hardscape and other similar 
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Improvements that is Visible From Neighboring Property shall, unless otherwise reviewed and 

approved in writing by the ARC, be of natural material, color and design, each of which is 

compatible with the material, color and architectural design of the applicable Owner’s 

Residential Unit. 

3.2 Landscape Concept.  Landscaping should be designed with emphasis on specie 

variety for a blending of texture, color and flower mix.  Careful consideration should be given to 

creating a landscape design that uses indigenous materials and is sensitive to the water 

conservation efforts used in the desert southwest. 

3.3 Intentionally Omitted. 

3.4 Plant Materials List.  Only approved plant materials may be installed by an 

Owner on a Lot, which shall consist only of those plant materials listed on the “Low Water Use 

Drought Tolerant Plant List” located on the Arizona Department of Water Resources’ website at:  

http://www.azwater.gov/azdwr/WaterManagement/AMAs/LowWaterUsePlantList.htm.   A current copy 

of the above-referenced “Low Water Use Drought Tolerant Plant List” is attached hereto as 

Exhibit B. Owners should review the use and placement of all plants with a knowledgeable 

professional or consult appropriate reference material. 

3.5 Irrigation Systems.  All landscape plantings shall be maintained by a fully 

automatic underground irrigation system.  Irrigation systems that use drip emitters instead of 

spray heads or bubblers are highly encouraged.  When it is necessary to use sprinklers, such 

sprinklers shall be positioned and care shall be taken to avoid any overspray on hardscape, 

Residential Units, walls, fences and other structures. 

3.6 Ground Coverage.  The ground surfaces of all enclosed rear/side yards shall be 

covered with approved inert or living materials or a combination of both.  Approved inert 

materials shall include but not be limited to:  

(i) River Rock (3" - 6" in diameter). 

(ii) Decomposed granite (3/8" minus material or larger permitted).  

Apache Red and Desert Gold are approved colors; provided that 

the ARC will consider additional colors that are compatible with 

other colors in the community. 

(iii) Crushed granite. 

(iv) Boulders (must be buried at least 1/3 of their depth). 

Additions or variances must be approved by the ARC.  For the purpose of these Design 

Guidelines, top soil or decomposed granite smaller than 3/8" minus will not be considered inert 

material.  No artificially colored rock will be permitted as ground cover.  Ground cover, inert 

material and any other landscaping, softscape or hardscape, shall not be used to spell out or form 

names, nicknames, initials, names of states or cities, athletic teams, slogans, states, emblems, 

geometric patterns or any other word, image, symbol or communication. 

http://www.azwater.gov/azdwr/WaterManagement/AMAs/LowWaterUsePlantList.htm
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3.7 Concrete.  No Owner may install additional concrete within the front yard area of 

a Lot without the prior approval of the ARC. Additional concrete may be installed within the 

rear/side yards of a Lot without the approval of the ARC so long as the grading and drainage of 

the Lot, as set forth on and established by the applicable, approved grading and drainage plans on 

file with the County, is not modified, changed or altered. 

3.8 Foundation Planting and Lawns.  No trees, shrubs, lawns or groundcovers nor 

any related irrigation shall be placed or otherwise permitted on any portion of any Lot that is 

located within eighteen (18) inches of any Residential Unit, wall or fence, including, but not 

limited to, any wall or fence constructed in whole or in part as a view fence and any wall or 

fence that constitutes a Party Wall.  Termites and other insects are attracted to moisture.  

Excessive watering and landscaping around the foundation of the Residential Unit may void the 

warranty on the Residential Unit and may also void any termite treatment warranty.  Unless 

otherwise approved by the Board, all lawns that are Visible from Neighboring Property shall be 

over seeded and maintained with winter rye grass throughout the fall and winter seasons. 

3.9 Plastic Sheeting.  The use of solid plastic sheeting or polyethylene over ground 

areas will not be permitted.  If landscape fabric is used, it must allow the free flow of water, air, 

and gases to and from the soil.  Comparable materials may be used only with prior approval of 

the ARC. 

3.10 Artificial Grass.   High-quality artificial grass will be permitted in the enclosed 

rear or side yards, provided that prior ARC approval shall be required for any such artificial 

grass that is Visible From Neighboring Property.  Literature indicating the specifications and 

samples from the artificial-grass manufacturer shall be required to be submitted with the Review 

Form. 

3.11 Landscape Structures and Ornamentation. 

3.11.1 Fountains shall be limited to a height of no more than five (5) feet above 

the finished grade of the Lot, unless otherwise expressly approved in writing by the ARC.  

Fountains that are Visible From Neighboring Property shall not be subject to ARC review and 

approval as long as such fountains are no more than five (5) feet above the finished grade of the 

Lot and are of natural material, color and design, each of which is compatible with the material, 

color and architectural design of the applicable Owner’s Residential Unit.  Any water feature that 

is installed must include a chlorination system or other similar water treatment system to mitigate 

mosquito breeding. 

3.11.2 Statues, topiaries, artifacts or other landscape structures, features or 

ornamentation shall be permitted within the other portions of a Lot, provided that (absent the 

prior written approval of the ARC) no such statue, topiary, artifact and/or other landscape 

structure, feature or ornamentation shall exceed five (5) feet in height.  Statues, topiaries, 

artifacts or other landscape structures, features or ornamentation that are Visible From 

Neighboring Property shall not be subject to ARC review and approval so long as such statues, 

topiaries, artifacts or other landscape structures, features or ornamentation are no more than five 

(5) feet in height and are of natural material, color and architectural design, each of which is 
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compatible with the material, color and architectural design of the applicable Owner’s 

Residential Unit. 

3.12 Removal of Debris.  Upon completion of any landscaping Improvements, all 

landscape material debris must be removed from the Lot and any soil or other residue remaining 

on the street must be cleaned. 

3.13 Grading and Drainage.  No structure, building, landscaping, fence, wall or other 

Improvement shall be constructed, installed, placed or maintained in any manner that would 

obstruct, interfere with or change the direction or flow of water in accordance with the drainage 

plans for the Project, or any part thereof, or for any Lot as shown on the drainage plans on file 

with the County.  No Person shall alter the grading of a Lot or the drainage plan for a Lot as 

established by the grading and drainage plans approved by the applicable governmental authority 

without the prior written approval of the ARC. 

ARTICLE 4 

ANTENNAS/SATELLITE DISHES 

4.1 Communication Services.  If an Owner desires to install an antenna for the 

purpose of receiving television or other communications services, the rules in this Article 4 

apply. 

4.2 Approved Devices.  An antenna one meter or less in diameter or diagonal 

measurement that is designed to receive signals from direct broadcast satellites (DBS) or 

designed to receive video programming services from multi-channel multi-point distribution 

(wireless cable) providers (MMDS) or an antenna that is designed to receive television broadcast 

signals (TVBS) may be placed, installed, or kept on a Lot without approval by the ARC if the 

antenna and installation thereof complies with the following restrictions: 

4.2.1 The antenna must be placed on the Lot in such a manner as to not be 

Visible From Neighboring Property unless it is impossible to do so without impairing the user’s 

ability to receive signals from a provider of DBS, MMDS or TVBS.  

4.2.2 If the antenna cannot be placed on the Lot in such a manner as to not be 

Visible From Neighboring Property without impairing the user’s ability to receive signals from a 

provider of DBS, MMDS or TVBS, then the antenna must be screened by landscaping or by 

some other means so that it is not Visible From Neighboring Property, unless such screening 

would impair the user’s ability to receive signals from a provider of DBS, MMDS or TVBS, in 

which event the antenna must be screened by landscaping or by some other means to reduce to 

the greatest extent possible its Visibility From Neighboring Property without impairing the user’s 

ability to receive signals from a provider of DBS, MMDS or TVBS. 

4.2.3 If the antenna is mounted on a residence or other structure and is Visible 

From Neighboring Property, the antenna must be painted a color that will blend into the 

background against which the antenna is mounted, unless the painting of the antenna would 

impair the user’s ability to receive signals from a provider of DBS, MMDS or TVBS. 
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4.2.4 An antenna that is less than one meter in diameter and that is designed to 

receive video program services from MMDS or an antenna designed to receive TVBS may be 

mounted on a mast that does not exceed twelve (12) feet in height above the roof line. However, 

the mast shall be no higher than the height necessary to establish line of sight contact with the 

transmitter.  If the mast or antenna is Visible From Neighboring Property, the mast or antenna 

must be painted a color that will blend into the background against which the antenna is 

mounted, so long as the painting of the antenna does not impair the user’s ability to receive 

signals from the MMDS or TVBS provider. 

4.3 Impairment of Ability to Receive Signals.  A restriction contained in this 

section shall be deemed to impair the user’s ability to receive signals from a provider of DBS, 

MMDS or TVBS only if compliance with the restriction would unreasonably delay or prevent 

installation, maintenance or use of the antenna, unreasonably increase the cost of installation, 

maintenance or use of the antenna or preclude reception of an acceptable quality signal. 

4.4 Restricted Devices.  No antenna that exceeds one meter in diameter or diagonal 

measurement and no mast that exceeds twelve (12) feet in height above the roof line may be 

placed, installed, constructed or kept on any Lot without the prior written approval of the ARC. 

ARTICLE 5 

OTHER IMPROVEMENTS AND ALTERATIONS 

5.1 General Architectural and Design Character. 

5.1.1 The architectural design of all additions, alterations and renovations to the 

exterior of any Residential Unit shall conform to the design of the original home in style, 

detailing, materials, and color.  The height of any addition to an existing Residential Unit shall 

not be higher than the original roof line. 

5.1.2 All additions to Residential Units shall be built within the setback lines 

originally established on the Plat for the Community or as otherwise changed by Declarant with 

the approval of the County and/or other applicable governmental entity. 

5.1.3 All materials used in the maintenance, repair, additions and alterations of 

any structure or Improvement subject to review hereunder shall match those used in the initial 

construction of the Improvement as to color, composition, type, and method of attachment.  The 

ARC may allow substitute materials if it deems such materials to be compatible with the theme 

of the community. 

5.2 Exterior Lighting. 

5.2.1 Except as set forth in Subsection 5.2.2, exterior lighting on Lots shall be 

limited to fixtures installed by Declarant or a Builder, or otherwise approved by the ARC, and 

with light bulbs having no more than 100 watts each.  All exterior lighting may be used without 

prohibition from dusk until 10:00 p.m., except for (i) lights installed by Declarant or a Builder, 

which may be left on all night, and (ii) security lighting that conforms to the specifications set 

forth in Subsection 5.2.3 below. 
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5.2.2 Exterior ground mounted lights (not exceeding twelve (12) inches in total 

height) may be installed, maintained and used within the Lot, without prior ARC approval, if 

they are low voltage lights providing indirect light and if they do not have colored bulbs nor 

bulbs greater than 10 watts. 

5.2.3 Security lighting that is attached to the exterior of a Residential Unit or 

other structure shall be limited to lighting that reasonably illuminates the area of a Lot 

immediately surrounding the Residential Unit.  Any security light intended to operate after 

10:00 p.m. must be operated by a motion detector.  The motion detector shall be programmed to 

shut off the light(s) no longer than 5 minutes after motion is detected and the light has been 

illuminated. 

5.2.4 The ARC shall reserves to require changes to or deletions of continuous or 

security lighting if the use of such lighting does not comply with the foregoing guidelines and/or 

results in a disturbance to surrounding Owners. 

5.3 Fences and Gates.  Fences constructed of chain link, poultry wire, woven wire, 

aluminum, sheet metal, plastic, fiberglass, reeds, straw, bamboo, rope and other similar 

temporary or commercial materials are prohibited.  Masonry walls Visible From Neighboring 

Property must be colored to match the existing walls in the Project or the color of the Residential 

Unit.  No double fences will be permitted along adjoining property lines.  Side-yard gates shall 

remain substantially the same as originally installed by Declarant or a Builder. 

5.4 Fireplaces and Barbecues.  Permanent outdoor fireplaces, barbecues and/or fire 

pits may be installed only within the enclosed rear and side yards of a Lot, provided that no such 

outdoor fireplace, barbecue or fire pit shall be permitted within twelve (12) inches from (and 

may not otherwise be attached or affixed to) any Residential Unit or wall or fence (including, but 

not limited to, any wall or fence constructed in whole or in part as a view fence and any wall or 

fence that constitutes a Party Wall).  Any such Permanent outdoor fireplaces, barbeques and/or 

fire pits that are Visible From Neighboring Property (i.e., as a result of a view fence or 

otherwise) shall not be subject to ARC review and approval so long as such outdoor fireplaces, 

barbeques and/or fire pits satisfy the other requirements of this Section 5.4 and are of natural 

material, color and design, each of which is compatible with the material, color and architectural 

design of the applicable Owner’s Residential Unit.  Each Owner shall also be responsible for 

assuring that the operation and maintenance of all such outdoor facilities is in full compliance 

with all applicable laws, ordinances and fire and safety codes and all applicable manufactures’ 

recommendations and guidelines.   

5.5 Flags.  No flag may be displayed on any Lot without the prior written approval of 

the ARC except for the following: 

(i) American flag or an official or replica of a flag of the United States 

army, navy, air force, marine corps or coast guard; 

(ii) POW/MIA flag; 

(iii) Arizona state flag; 
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(iv) An Arizona Indian nation’s flag; and 

(v) The Gadsden flag. 

5.5.2 No flagpole may be installed without the prior written consent of the 

ARC.  A request for approval of a flagpole must include the materials and color of the flagpole, 

height of the flagpole and the proposed location of installation. 

5.5.3 Flagpoles installed on Lots shall be limited in height to the lesser of 

20 feet or the rooftop of the Residential Unit. 

5.5.4 No flag(s) other than those listed in Section 5.5(i) through (v) above may 

be displayed on a flagpole and such flag(s) shall be of a reasonable size as determined by the 

ARC, and no more than two flags may be displayed at once on a Lot. 

5.5.5 Display of flags also shall be permitted by a bracket mounted on the 

Residential Unit or by other methods approved by the ARC.  Brackets must be painted to match 

the color of the Residential Unit where the bracket is attached.  All flags displayed on a bracket 

shall be of a reasonable size as determined by the ARC. 

5.5.6 All displays of flags described in Section 5.5(i) above (and, if applicable, 

any other flag) on Lots must be in a manner consistent with the Federal Flag Code (P.L. 94-344; 

90 Stat. 810; 4 United States Code Sections 4 through 10).  Copies of the Federal Flag Code are 

available at the Association office. 

5.6 Gutters and Downspouts.  Gutters and downspouts must be painted to match the 

color of the Residential Unit or trim adjacent to where the installation occurs.  The ARC will not 

approve plastic (including, without limitation, vinyl) gutters and downspouts.  The termination 

point of the downspout must direct storm water away from the Residential Unit but cannot be 

directed to affect neighboring properties. 

5.7 Holiday Decorations.  Holiday decorations will not require approval if installed 

no earlier than 30 days before a holiday and removed no later than 30 days after a holiday.  Any 

variation from these time periods will require approval of the ARC.  The ARC reserves the right 

to request reasonable modifications to holiday decorations if deemed appropriate. 

5.8 Paint.  No approval shall be required to repaint the exterior of a structure in 

accordance with previously approved plans or in accordance with the original color scheme for 

the Residential Unit.  Any other repainting requires approval by the ARC.  Base and trim colors 

used in repainting shall be from the color palette and scheme used by Declarant at the time of 

Declarant’s initial construction of the Residential Unit, a copy of the current color palette and 

scheme is attached hereto as Exhibit C.  Paint shall be of the same type (flat, enamel, semi-gloss) 

as originally applied. 

5.9 Patio Covers.  Solid-type patio covers attached to a Residential Unit should 

match the materials and colors of the Residential Unit.  The posts used to support the patio cover 

roof must be covered with stucco of the same texture and color as the Residential Unit.  The roof 
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of the patio cover shall be concrete or clay tile, of the same color, design and texture of the 

Residential Unit and have a slope similar to the existing roof or a flat roof with a parapet wall. 

5.10 Play Equipment.  No play structures, swing sets and/or other play equipment that 

are Visible From Neighboring Property shall be permitted on any Lot, without the approval of 

the ARC. 

5.11 Basketball Goals and Backboards. Only portable, free standing basketball 

backboards are permitted provided prior permission has been requested and received from the 

ARC. Backboards must be removed on a daily basis when not in use and shall only be used 

during daylight hours. In no event shall backboards be Visible From Neighboring Property, from 

the street, sidewalk or common areas when not in use. Backboards must be kept in good 

condition and must be positioned so as not to adversely affect the property of any 

adjacent/surrounding neighbor or Common Area(s). Further, backboards cannot be placed in the 

street or upon sidewalks at any time. The ARC reserves the right to rescind its approval, should 

the backboard cause a nuisance, such as traffic, noise or damage to any adjacent property or 

Common Area. 

5.12 Pools, Spas and Jacuzzis.  All swimming pools, spas and Jacuzzis must be 

installed in accordance with all applicable County ordinances and codes.  All swimming pools, 

spas and Jacuzzis will require protective fencing and be subject to certain setbacks.  Access to a 

back yard for construction purposes will be allowed only by removing a portion of the front 

fence on the side of the home. Repairs to the fence must be completed in a timely fashion and 

include repairing the fence to its original condition.  Lots that have view fencing must 

attractively screen all pool, spa and Jacuzzi equipment so as to not be Visible From Neighboring 

Property.  Any pumps and filters must be located a reasonable distance away from neighboring 

windows. Pools may not be backwashed into any common area or street. Check with your pool 

contractor concerning County ordinance requirements for backwashing. Damage, including 

erosion, to common area due to backwashing will be repaired by the Association and all 

expenses incurred by the Association will be billed to the homeowner. 

5.13 Ramadas and Gazebos.  No ramadas, gazebos or similar structures shall be 

permitted on any Lot. 

5.14 Security Doors.  Security doors will be considered by the ARC provided that 

they are painted to match the front door or exterior base color of the home. 

5.15 Signs.  Except as set forth in the Declaration and this Section, no sign that is 

Visible From Neighboring Property shall be erected on a Lot without the prior written consent of 

the ARC.  If erected in accordance with the following guidelines, no approval is required for a 

“For Sale” or a “For Rent” sign: 

(i) The sign shall be no larger than 18 inches by 24 inches in size and 

may include one double-sided rider 6 inches by 24 inches 

containing the name and telephone number of the broker/agent; 
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(ii) No advertising riders, balloons, banners, flags, flyers, tubes, 

containers or other promotional material may be attached to the 

sign or any structure located on the Lot; and 

(iii) “For Sale” or “For Rent” signs must be removed from a Lot when 

the Lot is taken off the market or within 7 days after the close of 

escrow or occupancy by a Lessee.  “Sold” riders are not permitted. 

5.16 Solar Energy Devices.  Solar roof panels will be considered for approval if made 

to look like an integrated part of the roof design and mounted directly to the roof plane.  Solar 

roof panels installed by Owners or their contractors likely will void any roof warranty.  Other 

solar collecting panels and devices may be placed, constructed and maintained upon a Lot so 

long as such solar collecting panels and devices are placed, constructed and maintained in such 

locations and with such means of screening or concealment as the ARC may reasonably deem 

appropriate to limit, to the extent possible, the visual impact of such solar collecting panels and 

devices when viewed from any street or from any other portion of the community.  An illustrated 

brochure of the proposed solar device depicting the materials to be used and drawings showing 

the location of the solar device are required to be submitted with the Review Form. 

5.17 Storage Sheds.  Storage sheds will be permitted and need not be submitted for 

approval so long as they are not Visible From Neighboring Property. Sheds whose maximum 

height exceeds the height of the immediately surrounding wall(s) or fence(s) must be submitted 

to the ARC. The shed must be designed and painted to match the home, with a shingle or tile 

roof that resembles the roof of the home. The shed must be no larger than 8’ x 8’, with a height 

not exceeding 8 foot. Sheds shall have a minimum setback of 5 feet from ALL rear yard walls. 

Storage sheds are permitted in the rear yard only. No “lean-to” type sheds are permitted. Storage 

sheds on lots with a view fence are subject to the following provisions:  
 

(i) The shed may not be placed adjacent to the view fence.  

(ii) The shed must be screened from view with approved plant 

materials. Placement of the shed must be approved prior to 

installation. 

5.18 Tanks.  Except for small refillable propane tanks (maximum size of 20 lbs.) used 

in connection with a backyard barbeque grill, no tanks of any kind (including, but not limited to, 

tanks for the storage of fuel) shall be erected, placed or maintained on any Lot unless (i) the prior 

written approval of the ARC has been obtained, and (ii) all such tanks are at all times 

(A) properly screened so as to not be Visible From Neighboring Property, (B) located at least 

twelve (12) inches from any Residential Unit or any wall or fence (including, but not limited to, 

any wall or fence constructed in whole or in part as a view fence and any wall or fence that 

constitutes a Party Wall), and (C) used, operated, maintained and stored in full compliance with 

all applicable laws, ordinances, regulations and fire and safety codes and all applicable 

manufactures’ recommendations and guidelines. 

5.19 Trellises.  Trellises may be used for landscape accent and support for plant 

materials.  A submittal for a trellis must contain the proposed materials, color and location of the 
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trellis and the proposed plant material to be grown on the trellis.  The following guidelines will 

apply: 

5.19.1 The proposed trellis shall be securely fastened at the bottom to prevent 

instability. 

5.19.2 The trellis material must be either wrought iron or some other type of 

metal and shall not exceed five (5) feet in height from the finished grade of the Lot. 

5.19.3 The spaces between slats are to be of equal dimension to the slat width.  

For example, if the slat width is two (2) inches, the spaces between the slats should be two (2) 

inches. 

5.19.4 Trellises must be painted dark brown, black or the same color as the main 

or trim color of the Residential Unit. 

5.20 Window Coverings — Exterior. 

5.20.1 Roll-shade screen devices will not be permitted. 

5.20.2 Security shutters will be considered by the ARC on a case-by-case basis as 

long as they are compatible with the materials and paint color of the Residential Unit, trim and 

the roof tile and are maintained in a good and clean condition. 

5.20.3 Sunscreens will be considered by the ARC if the frame materials and color 

match existing window frames and the screen material is fiberglass mesh either charcoal or brown 

in color.  White or tan screening material is prohibited.  If sunscreens are installed on patio 

enclosures, the framing must be painted to match the color of the window frame or doorframe. 

5.20.4 Retractable awnings and patio sunscreens may be approved by the ARC.  

A submittal for an awning must contain the proposed materials, colors and location of the 

awnings and meet the following guidelines: 

(i) Only fully retractable, automated awnings/sunscreens will be 

considered. 

(ii) Awnings/sunscreens will only be allowed in the enclosed rear/side 

yard of the Residential Unit.  Retractable awnings/sunscreens will 

not be considered in the front of any Residential Unit. 

(iii) Awnings/sunscreens must be attached to the Residential Unit and 

be either flush mounted or interior mounted.  Exterior-mounted 

equipment will not be permitted. 

(iv) The proposed plans must show the awning securely mounted to the 

Residential Unit in the manner provided in (iii) above. 
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(v) Awnings/sunscreens must be equipped with an automated sun and 

wind sensor to prevent the awning from being extended when the 

sun is not a factor or excessive winds may cause damage to the 

structure. 

(vi) Awnings/sunscreens must match the color of the Residential Unit 

or be of an earth-tone color approved by the ARC.  Patterned 

fabrics will not be considered.  Fabric shall be one hundred percent 

(100%) acrylic with long-lasting UV protection. 

(vii) Awnings/sunscreens may only be extended during daylight hours. 

(viii) White frames or awnings/sunscreens will not be considered; only 

steel frames will be considered and must be self-supporting. 

Frames requiring support poles will not be considered. 

(ix) When not in use, an awning shall blend into the exterior of the 

Residential Unit. 

(x) Awnings/sunscreens shall have straight edges only.  No scalloped 

or decorative edges will be permitted and drop valances will not be 

permitted. 

(xi) Awnings/sunscreens must be kept in good condition and must be 

maintained to avoid hardening, cracks, peeling or tears.  The ARC 

may require that awnings/sunscreens be removed or replaced from 

time to time if the condition of the awnings/sunscreens deteriorates. 

ARTICLE 6 

CONSTRUCTION GUIDELINES 

6.1 Inspections.  If requested by the ARC, the Owner shall schedule and coordinate a 

review of all construction and/or installation activities with the ARC to verify compliance with 

the approved plans and specifications.  Owner’s contractor may represent the Owner at the 

review.  The ARC may also perform additional periodic inspections to ensure that work is being 

performed in conformance with approved plans and these Design Guidelines and the 

Declaration.  All inspections are observations only and will not relieve the obligation to obtain 

inspection approvals from any applicable governmental authority.  If any Lot on which 

construction or installation of an Improvement is being performed is not in compliance with the 

approved plans and specifications, these Design Guidelines or the Declaration, the Owner thereof 

may be issued a notice of violation and a list of items needed to remedy the violation(s).  The 

ARC may require that construction or work on the Lot halt until all such violations have been 

corrected to the satisfaction of the ARC. 

6.1 Construction Period. Upon commencement of construction, which 

commencement shall be on or before sixty (60) days after approval by the ARC is obtained, such 

construction shall be pursued diligently in order to assure prompt completion thereof. Absent a 

different deadline for completion of construction (which may be shorter or longer, at the 
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Committee’s discretion), such construction shall be completed within six (6) months of the date 

of the Committee’s approval of the application. 

6.2 Construction Damages.  Any damage to vegetation, Common Areas (including 

the Improvements thereon), streets, curbs, gutters, sidewalks or other Lots within the Project that 

is caused by an Owner, its contractors, subcontractors, agents or employees must be corrected 

immediately to the satisfaction of the ARC and the Owner of the damaged property. 

6.3 Conduct.  An Owner must ensure that all contractors control the conduct of their 

employees while working on the Lot.  Loud music, profanity and other rude behavior will not be 

tolerated.  Contractors and their employees will not be allowed to possess any alcoholic 

beverages (including, but not limited to, beer) or illegal drugs while working within the Project. 

6.4 Site Cleanliness.  All contractors must maintain the sites in a clean and orderly 

manner at all times.  The storage of materials should be in an inconspicuous location within the 

site where possible and stored neatly and orderly.  Materials placed on a street or sidewalk upon 

delivery shall be sufficiently barricaded or cordoned off with reflective cones, ribbon, rope or 

other appropriate material, provided that such materials shall not be stored on a street or sidewalk 

overnight.  All construction debris shall be cleared at the end of each working day.  Upon 

completion of any landscaping, wall and fence Improvements, all material debris must be 

removed from the Lot and any soil or other residue remaining on the street must be cleaned.  

Neither Declarant, the Association, the Board of Directors, the ARC nor any officer or director 

of such entities shall be liable for any damages or injuries caused by or resulting from the storage 

of construction materials on the Common Areas, streets or sidewalks within the community. 
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EXHIBIT A 
 

ARCHITECTURAL AND LANDSCAPE REVIEW SUBMITTAL FORM 
 

[Attached] 
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EXHIBIT B 
 

PLANT LIST 
 

[Attached] 
 
 



4825-8317-6683.1 

 

 

2 

 

 
 

 

 



4825-8317-6683.1 

 

 

3 

 



4825-8317-6683.1 

 

 

4 

 



4825-8317-6683.1 

 

 

5 

 



4825-8317-6683.1 

 

 

6 

 



4825-8317-6683.1 

 

 

7 

 



4825-8317-6683.1 

 

 

8 

 



4825-8317-6683.1 

 

 

9 

 



4825-8317-6683.1 

 

 

10 

 



4825-8317-6683.1 

 

 

11 

 



4825-8317-6683.1 

 

 

12 

 



4825-8317-6683.1 

 

 

13 

 



4825-8317-6683.1 

 

 

14 

 



4825-8317-6683.1 

 

 

15 

 



4825-8317-6683.1 

 

 

16 

 



4825-8317-6683.1 

 

 

17 

 



4825-8317-6683.1 

 

 

18 

 



4825-8317-6683.1 

 

 

19 

 



4825-8317-6683.1 

 

 

20 

 



4825-8317-6683.1 

 

 

21 

 



4825-8317-6683.1 

 

 

22 

 



4825-8317-6683.1 

 

 

23 

 



4825-8317-6683.1 

 

 

24 

 



4825-8317-6683.1 

 

 

25 

 



4825-8317-6683.1 

 

 

26 

 



4825-8317-6683.1 

 

 

27 

 



4825-8317-6683.1 

 

 

28 

 



4825-8317-6683.1 

 

 

29 

 



4825-8317-6683.1 

 

 

30 

 



4825-8317-6683.1 

 

 

31 

 



4825-8317-6683.1 

 

 

32 

 



4825-8317-6683.1 

 

 

33 

 



4825-8317-6683.1 

 

 

34 

 



4825-8317-6683.1 

 

 

35 

 

 
 

 

 



4825-8317-6683.1 

 

 

36 

 

EXHIBIT C 

 

CURRENT COLOR PALETTE AND SCHEME 

 

[Attached] 
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