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OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by BH PROPERTIES,
Inc., hereinafter referred tu as 'Developer'.

WITNESSETH:

-

WHEREAS, Developer is the owner of real property located in Pima County,
Arizona, and described as follows:

Lots 1 through 117 and Common Areas "A'" and ''B" of Mountain
View Terrace, Pima County, Arizona as shown by map on file
in Book ﬁéﬁ of Maps and Plats at Page “/¢ , Pima County
Recorder.

AND WHEREAS, Developer hereby declares that all of the properties described
above shall be held, suld and conveyed subject to the following easements, restrictionu,
covenants and conditions, all of which are for the purpose of enhancing and pro-
tecting the value, desirability and attractiveness of the real property. These
easements, covenants, restrictions and conditions shall run with the real property
and shall be binding on all parties having or acquiring any right, title or
interest in the described properties or any part thereof, and shall inure to
the benefit of each owner thereof.

ARTICLE I

Section 1. '"Agsocliation" shall mean and refer to Mountain View Terrace
Homeowners Association, 1ts successors and assigns.

Section 2. "Properties" ghall mean and refer to that certain real property
herein described.

Section 3. "Common Areas" and "Common Elements" shall be synunymous and
shall mean all real property owned by the Association for the common use and
enjoyment of the members of the Associatlion, including, but not limited to, all
of the real property described as Common Area "A" and "B" on the Mountaln
View Terrace Final Plat Map recorded in Book lfg Page.lﬂjt_, County Recorder,
Pima County, Arizona. The common elements shall include all recreational
facilities, trees, sidewalks, streets, pipes, drainagewayes, walls, conduit,
and public utility lines, located within Common Areag "A" and "B",

[
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Section 4. 'Lot" shall mean and refer to the separately designated and
legally described freehold estate of any plot of land and the improvements thereon
shown upon the recorded subdivision Plat of Mountin View Terrace. .

Section 5. "Roadways" shall mean those areas designated as roadways and
private drives of the Mountain View Terrace Plat hereinabove mentioned.

Section 6. '"Member'" shall mean and refer to every person or entity who
holds membership in the Association.

Section 7. "Owner' shall mean and refer to the record owner whether one
or more persons or entities, of a fee simple title to any Lot which is part of
the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 8. '"Developer" shall mean and refer to BH Properties, Inc., their

successors and assigns who acquire more than one undeveloped Lot from BH Properties,
Inc., their successors and assigns.

ARTICLE II

Membership and Voting Rights

Section 1. . Every owner of a Lot shall be a member of the Mountain View
Terrace Homeowners Association. Such membership shall be appurtenant to and
may not be separated from ownership of any lot which is subject to assessments.

Section 2. The Association shall have two classes of voting membership:

Class A - Class A members shall be all owners, except the Developer.
Each Class A member shall be entitled to one vote for each lot in which he holds
the interest required for membership. When more than one person holds the . .-
interest required for membership, all such persons shall be members, but the
vote for euch lot shall be exerciscd as they among themselves determine, but
in no event shall more than one vote be cast with respect to any lot.

Class B - The Class B member shall be the Developer. The Class B
member shall be entitled to three (3) votes for each Lot in which it holds 4
a fee interest. The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events, whichever is
first to occur:

(a) When the total votes outstanding in the Class A membership
equals the total votse outstanding in the Class B membership; or

(b) On December 31, 1991.
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N ARTICLE 111

Property Riphts

Scectlon 1. Qwner's Eascinents of Enloymen{. Every owner shall have a right and
cascment of enjoyment in and to the Common Arca. Such cascment shall be appurtcnant

to and shall pass with the title to cvery assessed Lot, subject to the following provi-
* sions:

(a8) The right of the Association to limit the number of guests of members
and Owners;

. hY
(b) The right of the Association to establish rules and to rcgulate the use of
any recreational or common lacility situated upon the Common Area;

(c) The right of the Association, in accordance with its Articles and By-Laws,
to borrow moncy for the purposc ol improving and maintaining the Common Arca and
facilities and in aid thercol to mortgage said property, and the rights of such mortgage
in said properties shall be subordinate to the rights of the homeowners hercunder;
provided, however, no mortgage or other encumbrances shall be placed against the
common area without the affirmative vote of not less than two-thirds (2/3) of the Class
A members;

(d) The right of the Association to suspend the voting rights and right to use
of the recreational facilitics by an Owner for any period during which any assessment
against his Lot remains unpaid; and lor a period not to exceced thirty (30) days for any
infraction of its published rules and rcgulation; and !

(c) The right of the Association to dedicate or transfcr all or any part of the
Common Arca to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Owners. No such dedication or transfer shall
be clffective unless an instrument signed by Owners cntitled to, cast two-thirds (2/3) of
the votes of cach class of membership, if any, has been recorded, agrecing to such
dedication or transfer, and unless written notice of the proposed action is sent to cvery
mcmber not less than thirty (30) nor more than sixty (60) days in advance.

Section_2. Delcpation of Use. Any Owner, in accordance with the By-Laws and
rules and rcgulations of the Association, may dclegate his right of cnjoyment to the
Common Area and facilitics to the mcmbers of his family, his tenants or contract
purchasers who reside on the property. '

Section 3. Title to the Commmon Area. The Developer hereby covenants for itself,
its heirs and assigns, that it will convey [ec title to the Common Arcas, as dcescribed in
Article 1, Scction 3 of this Dcclaration, to the Association, free and clear of all encumn-
brances and licns, prior to the conveyance of the lirst Lot. -

ARTICLE 1V
Covenant for Maintenance Assessmenl(s

Section 1. Creation of the Lien and Personal Obligation of Asscssments. The

3
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Developer for cach Lot owned within the propertics, hereby covenants, and cach Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so cxpressed in
such decd, is dccmed to covenant and agrece to pay to the Association: (1) annual
asscssments or charges; and (2) special asscssments [or capital improvements, such
gssessments to be cstablished and collected as hercinaflter provided. The annual and
special assessments, together with interest, costs and rcasonable attorney [fccs, shall be a
charge on the land and shall be a continuing licn upon the property against which cach
such assessment is attorncy fecs, shall also bc the personal obligation of the party who
-was the Owner of such property at the time when the assessment fell due. The personal

obljgation for dclinquent assessmcnts shall not pass to successors in  title unless
expressly assumed by them, '

Section 2. Purpose of Assesments: The assessments levied by the Association shall be
used exclusively to promote the recreation,health,safety,and welfare of the res:‘dents
in the properﬁies,for the improvement and maintenance of the Common Area, andtthe
Association will be responsible for Al Valorem Taxes on the Common Areas.

Section 3. Maximum Annual Assessment. Until January 1 of the year immecdiately

following the conveyance of the first Lot to an Owncr, the maximum annual assessment
shall be Ten and no/100 Dollars ($10.00) per Lot:

(a) From and aftcr January I of the ycar immediatcly following the convey-
ance ol the [irst Lot to an Owncr, the maximum annual asscssment may be
incrcased cach yecar not more than 5% above the maximum asscssment lor the

prcvious ycar without an affirmative vote of not less than two-thirds (2/3) of
cach class of membership. h

(b) The Board of Dircctors may [ix the annual assessment al an amount nol
in excess of the maximum. '

Section 4. Special Assessments For Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy, in any assecssment year, a
spccial assessment applicable to that year only lor the purpose of defraying, in whole or
in part, the cost of any construction, rcconstruction, repair or rgplacement of a capital
improvemcnt upon the Cemmon Arca, including (ixturcs and pcrsonal property rclated
thercto, provided that any such asscssment shall have the assent of two-thirds (2/3) of

the votes of cach class of members who arc voting in person or by proxy at a mecting
duly called lor this purposec.

Scclion_S. Notice and Quorum for Any Actlion Authorized Under Sections 3 and 4.
Written notice ol any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members not less than [liftcen (15) days nor
morc than sixty (60) days in advance of the mceting. At the first such mecting called,
the presence of members or of proxics cntitled to cast sixty percent (60%) of all the
votes of cach class of mcmbership shall constitutc a quorum. If the required quorum is
not present, another mceting may be called subject to the same nolice rcquircment, and
the required quorum at the subsecquent meeting. No such subscquent mecting shall be
held more than sixty (60) days following thc preceding mcecting.

Section 6. Uniform_ Rate of Asscssmenl, Both annual and spccial assessments must
be lixcd at a uniform rate for all Lots.

Seclion 7. Dnte of Commencement of Annual Assessmeni. The annual assessment

4
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for cach Lot shall commence on !he [irst day of January.

Section 8. Effect of Nonbayment of Assessments: Remedies of the Association.
Any asscssment not paid within thirty (30) days after the duc datc shall bear interest
from the due date at the rate of ten percent (10%) per annum. The Association may -
bring an action at law against the Owner pcrsonally obligated to pay the same, or
forcclose the licn against the property.  No Owncr may waive or otherwise cscape

liability for the assessments provided for hercin by non-use of (he Common Arca or
‘abandonment of his Lot.

Sectlon 9. Subordination of the Lien o Mortpapes. The licn of the assessments
provided for hercin shall be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affcct the asscssment lien. However, the sale or transfer
of any Lot pursuant to mortgage forcclosure or any procceding in lieu thercof, shall
extinguish the licn of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relicve such Lot from liability for any
assessments therealter becoming duc or from the lien thercof.

e

"ARTICLE V
rchitectural Conirol

No building, lence, wall or other structure shall be commenced, erected or main-
tained upon the Properties, nor shall any cxterior addition to or change or alteration
therein be made until the plans and specilications showing the “nature, kind, shape,
height, materials and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to surrounding struc-
turcs and topography by the Devcloper prior to the completion of *the deveclopment and
therealter by the Board ol Dircctors of the Association, or by an architectural commitlee
composed of threce (3) or more representatives appointed by thc Board. In the cvent said
Board, or its designated committee, [ails to approve or disapprove such design and
location within thirty (30) days altcr said plans and spccifications have been submitted to
it, it shall be presumed that the Board disapproves said plans aod no changes or altera-
tions shall be permitted.

ARTICLE VI

Use Restrictions

Section 1. Said prcmises arc hereby .restricted to residential dwellings for single
family residential use. All buildings or structurcs erccted upon said premisses shall be of -
ncw construction and no buildings or structures shall be moved from other locations onto
said premises, and no subscquent buildings or structurcs other than residence units shall
be built on any parcel where the builder theretofore programmed and constructed a
townhouse. No structurcs of a tcmporary character, trailer, basemcnt, tent, shack,
garage, barn or other out building shall be used on any portion of the premises at any
time as a residence either temporarily or permancntly,

Section 2. Notwithstanding any provisions herein contained to the contrary,
it shall be expressly permissible for BH Properties, Inc., its builder, successors
or assigns who shall construct all or a portion of said residence to maintain
during the period of constructioh and sale of said residence, upon such portion
of the premises as (con't on page 6)
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such builder may choose, cxcept those Lots on which residences have been completed and

“the Lots conveyed to individual owners, such facilities as in the sole opinion of said
builder ‘may be reasonably required, convenient or incidental to the construction and sale
of said residence, including, but without limitation, a busincss oflice, storage area,
construction yards, signs, model units and sales ol fices. .

Section 3. No animais, livestock or poultry of any kind shall be raised,
bred or kept on any lot, except dogs, cats, or other household pets may be
kept provided that they are not kept, bred or maintained for any commercial

purposes, unless prohibited by the rules and regulations adopted by the Association.

.

Section 4. No advertising signs, billboards, unsightly objccts, or nuisances shall be
erccted, placed or permitted to remain on the premises, nor shall the premises be used in
any way or lor any purpose which may cndanger the health or salcty or unreasonably
disturb the owner of any townhouse or any resident thercof., Further, no business
activities of any kind whatever shall be conducted in any building or in any portion of
the premiscs. Provided, further, however, the forcgoing covenants shall not apply to the
business activitics, signs and billboards, or the construction and maintenance of buildings,
il any, of the builder, its agents and assigns during the construction and sale period, and
of Mountain View Terrace Homeowners Association, a non-profit corporation incorporated
or to be incorporated under the laws of the State of Arizona, its successors and assigns,
in furthcrance of its powers and purposcs as hercin sct forth,

Seclion 5. All clotheslincs, cquipment, garbage cans, scrvice yards, woodpiles, or

storage piles shall be kept screencd by adcquate planting or fencing so as to conceal
them [rom the view of ncighboring townhouses and streets.  All rubbish, trash or garbage
shall be regularly removed from the prcmises and shall not be allowed to accumulate

thercon. o )

Scetivn 6. The common clements shall remain undivided, and shall at all times be
owncd by the Association or its successors, it being agreced that this restriction s

necessary in order to preserve the rights of the owners with respect to the opcration.

and management of the common clements, .

Seclion 7. Without prior written approval and the authorization of the Board of
Directors, no exterior tclevision or radio antennas of any sort shall be placed, allowed or
maintained upon any portien of the improvements (o Le located upon the prcmises, nor
upon any structure situated upon said real property, other than an acrial for a master
antenna system, should any such master system or systems be utilized and rcquirc any

.- such exterior antenna,

ARTICLE Y11

Owner's Responsibilities

.Each Owner shall be responsible for his Lot's utility costs, ad valorem
taxes and appliance repairs, including appliances within his own residence, and
roof maintenance and repairs for his residence. 1In addition, each Owner shall
be responsible for all exterior maintenance or repairs for buildings, fences,
walls, trees, shrubs, grass, walke and other exterior itmes on his Lot. No
Owner shall do any painting of the.exterior portion of structures

6
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on his Lot, including fences, except in conformance with these Declaratione and
Restrictions. If a roof must be repaired or replaced, it shall conform to the
same architectural design and style as the original roof. Each Owner ghall also
be responsible for installation and maintenance of utility service lines from
the main utility lines to the house on his Lot. :

Each Owner shall be responsible for asguring that all construction, alter-
ations, modification or addition to buildings, walls, fences, copings, roads,
driveways, or other etructures on his Lot conform to the Use Regtrictions of
Article V herein and any rules and regulations established by the Architectural
Committee. If an Owner fails to comply with said restrictions and rules and
regulations of the Architectural Committee, he shall be responsible for and
pay for removal or upgrading of such non-conforming item(s) to meet said
requirements. If an Owner fails or refuses to remove or upgrade such item(s),
the Association may, in its sole discretion, remove the non~-conforming item,
and the cost of removal shall be added to and become part of the assessment to
which his Lot is subject, and collected in like manner as delinquent assessments.

ARTICLE VIITI

Models and Sales Office

The Developer may designate certain Lots owned by it as '"Models". The
Developer shall have the right to transfer the designation of "Model" from one
Lot to another within the Properties. The Models may be leased or remted by
the Developer. .

A project sales office may be erected on one Lot in the subdivision by
the Developer or its approved broker, and the use of such office shall be limited
to the sale of Lots and homes in the Properties. At the time of removal of
such office, the Lot on which it was located shall be restored to conform to
the surrounding Lote. Notwithstanding anything to the contrary contained in
these Declarations, the provisions set forth in this Article may not be
amended without prior written approval of the Developer.

»

ARTICLE 1IX

General Provisions

Section 1. Enforcement. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these convenants or
restrictions by judgement or court order ghall in no wise affect any other
provisions which shall remzin in full force and effect,
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Sectlon 3. Amendinen(. the covenants and restrictions of this Declaration shall run
with and b.nd the land, and shall inure to ‘the benefit or and be cnforccable by the
Association, or the Owner of any Lot subject to this Declaration, their respective legal
representatives, hceirs, successors, and assigns, for a term of twenty (20) years from the
datc this Declaration is recorded, alter which time said covenants shall be automatically
extended for svccessive periods of ten (10) years. The covenants and restrictions of this
Dcclaration may be amended at any time by an instrument signed by not less than

scventy-five percent (75%) of the Lot Owners.  Any amendments must be properly
rccorded.

Sectlon 4. FHA/VA_ Approval, As long as. there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or
the Veterans Administration: Annexation of additional propertics, dedicatipn of Common
. Arca, and amendment of this Dcclaration of Covenants, Conditions and Restrictions,

ARTICLE X

Homeowners Associnlion

Sectlon 1. Association. the aflairs of the Homcowners Association shall be con-
ducted by the Mountain View Terrace Homcowners Association, a nonprolit organization.

Section 2. Right of Inspectlon. The lirst mortgagee of any lot in the Mountain

View Terrace Homcowners Association shall have the right at reasonable times to inspect
the books and records of the Associatjon.

Section 3. Right {o Notice. Any [irst mortgagee of any Lat in Mountain Vicw
Tcrrace Homcowners Association may request written notilication of any delfault by the
mortgagor in the performance of the mortgagor's obligations as a member of the Associa-

tion that is not corrected within thirty (30) days. Any such request shall be in wriling
addresscd to the Sceretary of the Association. :

Section 4. Restrictions. Unless at least scvénty-l‘ivc percent (75%) of the [irst
mortgagees (bascd upon onc vote for cach [lirst mortgage) of individual townhouscs have

given their prior written approval, Mountain View Tecrrace Homcowners Association shall
not be entitled te:

(a) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer real estate or improvements thereon
which are owned, directly or indirectly, by such Association,
for the benefit of the owners of Mountain View Terrace. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of such property by
Mountain View Terrace Homeowners Association shall not be
deemed a transfer within the meaning of this clause.

e

(b) Change the mcthod of dctermining the obligations, assessments,

ducs or othcr charges which may be levied against a Mountain View
Lot.

(¢) By act or omission, €hange, waive or abandon any scheme or
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.regulations, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of residences, .
the exterior maintenance thereof, or the upkeep of lawns
and plantings on common property owned by the Mountain View
Terrace Homeowners Association.

(d)  Fail to maintain fire and extended coverage on insurable
common property owned by Mountain View Terrace Homeowners
Asgociation on a current replacement cost basis in an amount
not less than one hundred percent (100%) of the insurable
value (based on current replacement cost).

(e) Use hazard insurance proceeds for losses to any common
property owned by Mountain View Terrace Homeowners Association ‘
for purposes other than the repair, replacement or recon- '
struction of such improvements. |
|

IN WiTNESS WHEREOF, thé undersigned, being the Developer herein, has !
|

hereunte s:t their hands and seals this IS‘H‘\ day of gi?iﬂm‘bL' 19&.

DEVELOPER

STATE OF ARIZCNA)
) ss
COUNTY OF PIMA )

i
On this, the \E!\rk day of b » 198 , before me, the
undersigned Nota-y Public, personally dppeared Bryon Howard of BH Properties,
Inc., and executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. b

‘ ; \ OFFICIAL SEAL Notary
My Commission Expires: : NIEKI APAIZA
37 R>TARY PURLIC
1D b B PIMA COUNTY

i My Comm.‘Exp"szrD ’(O‘E)j

*
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The foregoing instrument is hereby consented to and

ratified by PIONEER TRUST COMPANY OF ARIZONA, an Arizona

Corporation, as Trustee under Trust No. 11,735.

Pioneer Trust Company
of Arizon#, an Arizona

Corppration,
undéf Trust N

-

|

P i
{:.".".- o H ‘ ‘
e By Ly N

N

rustee

-

o Eleanor Ortega, Trtrt

STATE OF ARIZONA)
) s8s
COUNTY OF PIMA )

This instrument was acknowledged before me this

LS¥h day of _Deptevaher , 1966, by
_Elcaoee OeTegh ss Twnet KCced

of PIONEER TRUST COMPANY OF ARIZONA, an Arizona Corperation.

My Commission Expires:

NOTARY. PUBLTC

o B PN
o 3 )\ DFHCM{ SEAL
; ) NIKKI azaiza

e TZRY PYsLic
FLAA co
i_‘_’i&rr E::ires“‘m(g:g.s_}
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