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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR
JULIAN RANCH COMMUNITY ASSOCIATION, INC,

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND BASEMENTS is caecuted to be sffentive as of the 12th day of July, 2002, by FIRST
AMERICAN TITLE INSURANCE COMPANY, a. California. corporation, 2s. Trustee under
Trust No.4958, ("Declarant”).

-~ -~ -~

RECITALS:
A Declarant is the owner of certain real propeﬂ'y loeated in Tocson, Arizona

described on Exhibit A attached hereto and incorporeted herein by this reference (the "Property™)

to be developed as 2 community known as "Julizn Ranch” (the "Community™).

B.  Declarant desires to form. an Arizona nonprofit corporation to be known as
the "Julizn Ranch Communily Association, Inc." for the puxposes of, among other things, (i)
holding title in fee or otherwise controlling all ot poxtions of the Common Aress, in regard to
which the Association will be delegated certain powers to constict, administer, operate, yepair
-and malntain the Common Azeas end enforce this Declaration; and (i) establishing, collecting,
disbwgsing 2nd enforcing the Assessments provided for or croated herein,

C.  Declarant desires and intends that the Propenty shall be held, sold, leased
andfor otherwise conveyed subject to the easomemts, restrictions, covenants, conditioms,
servitndes, assessments, liens and reservations in this Declaration, which: (3) are for the pnrpose
of protesting the desirability and aitractiveness of the Property: (1) shall run with ail of the real
property comprising the Property; (iii) shall be binding on all partics having any right, title or
interest in the Property, or any patt thercof; and (iv) shall inure to the benefit of said parties and
their successors and assigns. .

NOW, THEREFORE, Declarant, as the prescnt fee owner of the Property, hereby '

declares, eovenants and agrees as follows:
ARTICLE 1
DEFINITIONS

As used in this Declaradon, the following terms shall have the following
meamngs:

“Affiliate” of a Person means a Person tha: conn"ols, is controlied by or is under
comman conrrol with such other Person.

s Pg: 8 of 72
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! mAoency" means FHA, VA, Federal National Mortgage Corp., Federal Home
L.oan Mortgage Corp,, or other govemmantal, quasi-govemmental or private agency providing
residential loan Soancing, gnarantees or other accommmodations. _

i " Axticles” means the Articles of Incorporation of the Asseciation, as amended or
restated from tme to thme, on file with the Arizona Corporation Commissicn.

! - " Aunual Assessments” means the Assessments levied by the Board pursuant to
Section 84. :

" Assessments” means all usgessments levied pursuant B Arficle 8 and all fees,
fines, penalties and charges due under this Declagation or the Association Rules. ‘

"Association” means "Tolian Ranch Community Association, Inc.,,” an Agizona
non-profit cosporation, aud its guccestors and assigns: however, if such name is not available,
Declarant roserves the right to use such other available name that it chooses.

" Association Rules” mezans the reasonable rules and regulations adopted by tho
Associntion pursuant to Section 6.3,

"Board" maeans the Board of Directors of the Association,

- "Bujlder” means a Person in the business of, or a person which has an Afiiliate
. in the business of, constricting and sglling homes or in the business of scting as 3 landbanker

that sells lots to Persons who construet and sell homes, which purchases six or more Lots without
Dwelling Units constructed therson for the purpose of constructing Dwelling Units thereon and
selling such Lots and Dwelling Units. .

"Bylaws" meens tha Bylaws of the Association, as amended or restated from
iime to time.

_ “City" moans the City of Tucson or other wunicipality within which a porticn of
the Propecty may be located now or in the futare. -

"Class & Member" has the meaning given to it in Section 7.2.

"Class B Member" has the meaning given to it in Section 7.2.
"Cammittee" means the Design Review Committee formed pursnant to Arficle 4

nCommon Areas" means (2} those portions of the Communiry, together with the
buildings, structures and Improvements thereon, which the Association may, from time to time,
own in fee or fn which it may have an easement jnterest, for as Jong as the Association bolds fee
tifle or an easement interest; (b) all land within the Community which Declarant, by this
Declaration or in any other Recorded instnument, makes available for wso by Members of the

WM\
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Asaociation of otherwise designates as Common Areas for purposes of this Declaration; (c) all
1and or right-of-way easements within the Community which are dedicated 10 the public or to the
City of Tueson, but which the City or other governmental ageney Tequires the ‘Association 10
maintain; (d) amy and all private internal sirects; and (g) any other areas with respect to which the
Association has assumed i writing adminisizstive or maintenanca responsibihities.

"Common_Expenses” means the expenses of opomting the Asgociation, . |
including all expenses listed in Section 8.1 oc Section 3.1.

"Declarant’ means KB HOME Tucson Ine., an Arizona corporation, and each
Affitiate thereof including KB FOME Sales - Tuoson Tnc. and anty assignee of Declarant's rights,
Declarant may assign jts rights by express recorded instrument o 2 subsequent Owrer of 2l or
part of the Property. ' :

"eclaration” means this Declaration of Covenants, Conditions, Restrictions and
Bascments, as amended or supplemented from time to fime as herein permitted.

"Design Guidelines" hes the meaning given to it in Secion 4.1,

"Designated Builder” meass 4 Builder toat is designated by the Deolarat 25 3
"Designated Builder” in 2 Supplemental Declaration or in a written notice given by tbe Declarant
to the Association and by such designation veceives certain Tights 2s expressly provided in this
Declaration.

“Dyrelling Unit" means any building, or pat thersof, gitaated wpon a Lot and
intended for use and occupancy as a residence, :

'"FHA" means the Federal Housing Administration.

"First Mortpage” means a deed of trust or morigage rocorded against 2 Lot
which has priority over all other decds of trust or mortgsges recorded agsinet the same Lot
"[mprovoment” means amy building, wall, stucture, l:amdseaping, equipment or
other itern and any eddition, alteration, repair, change or otber work regarding any such item,
including exterior paint, which in amy way alters the exteriaf sppearance of any part of aLotand
i3 Visible From Neighboring Property.
"1gi" méans a lot shown on » Retorded Plat for the Property upon which a
Dwelling Unit cem be consuotsd &k occupicd pursuaat to spplicable lsw and shall include lots

shown on 2 Preliminary Plat approved by the City of Tucson for 2ny portion of the Property not
yet subject to a Recorded Plat. - ‘ )

"Membex" means amy Person entitled to a membership in the Association
herenmider. :

. Pgi B of 72
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"Membership” means the combination of ights and duties of Members in the
Association,

"Qccapant” means any Person, other than an Owner, occupying or in possession
of a Lot, or any portion thereof or any building or structure theceon, whether as 1 lessee under a

lease or otherwise.

nOwnex” (when capitalized) means (and any reference i this Declaration to
hown, "owned” or "ownership” when nsed in refereuce to a portion of the Properly shall be
deemed to include) the Record holder of legal title to the fee simple interest in any Lot or, in the
case of 2 Recorded "contract,” as thet term is defined.in AR.S. § 33-741(2), then the holder, of
Record, of the purchaser’s or vendee's interest under said confract, but exchuding others who hold
auch title merely 2= security. If fee simple 1itle 10 a Lot Js vested of Record in a trustee pursnant
to AR.S. § 33-801 ef seq., then for purposes of this Declaration legal title shall be decmed to be
held by the trustor (ot the trustox's suceessor of Record), and not by the trustes.

wPerson” mcans s natural person, corporation, partnership, limited Hability
compay, trustee or any other legal entity.

"Commupity" neans the planned commmity known as “JULIAN RANCH” to
be developed on the Property. '

YProperty” me2ns the real pmperlrj more paxticalarly described on Exhibit A
atfached hercto and incorporated by this reference subject to any sdjustments under Section

- 1411, 'The Properly consists of Lots 1 through 123 of Julian Rauch, Pima Couaty, Arizona,

recorded in Book Sl of Maps at Page _ ‘Upon Recording of this Doolaration, the
Propexty is snbject to the Recorded Final Plat of Julian Ranch which does not yet have Recorded
Plats, but are included within 2 Preliminary Plat approved by the City of Tucson.

"Record" "Recording" and "Hegorded" means placing or having placcd a
docurment of public record in the Official Records of Pima County, Asizona,

“Rﬁsidﬂnﬁ;ﬂ Cluster Peni CP)” means the designated land considered to

be 2 single project which requdres: (2) a horneowner assocxation or management organization for
. administrative and management purposes, (b) deed resrriction(s) or covenants enforcesble by a

RECEIVED

homeowner associstion, a Tanagement orgamization or the property owners residing on the site,
() the covenants Tun with the land in porpetuity, (d) that reasonable staadards ars employed for
ths maintenance of facilities in the Commen Arcas, (o) that assessments will be levied upon each
1ot for payments as necessary 1o cover costs of maintenance, management and improvements
thereon, and (£) that all owners are hereby informed that additional units in the RCP are not
allowed over the number approved by the recorded plat, that no open space or recreation area will
be deleted to accommodate any firture building floor area or room additions to structuces.,

"Special Assessmenis” means fhe assessments, if any, levied by the Board
pursnant to Section 8.7,

- , Pgi 8 of 72
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UYA" shall mezn the United States Veterans' Administration.
"Visible From Neighborjng Property" means, with respect to any given object,

that all or a part of such objest is or would be visible to en individual six (6) feet tall, standing at
ground level on any portion of any Lot, tract or street within the Cormmumity.

ARTICLE 2

PROPERTY AND PERSONS BOUND BY THIS DECLARATION

2.1  Geperal Declaration. This Declaration is ¢stablished for the purpose of
enhancing the value, desitability and anrctiveness of the Property, Declarant hercby declares
that all of the Property is and shall be held, conveyed, hypotheoated, encumbered, leased, |
occupied, built upon or otherwiss used, improved or transferred, in whole or in part, subject to
this Declatation, as the same may be amended or modified from time to time, subject to any
sanexation or deannexstion under Section 14.11. Subject to the terms herenf, this Deaclaration
shall Tun with the Property for all purposes and shall be binding upon and inure to the benefit of
Declarant, the Assaciation, and all Owners' and Occupants of the Property, any Person having an
interest in all or 2 portion of the Property, and their suscessors in imerest.

22  Daclarant's Disclabmer of Representations. Notwithstanding anything o the
conuary herein, Declarant miakes no warmantics or rcpresontations whatsoever that the plans
presently envisioned for the complete development of the Community can or will be sarried ont,
or that the Property is or will be committed to or developed for a particular (or any) use, or that if
such real property is once used for a particuler use, such use will continue in effect. "While
Declarant has no reason to balieve that any of the restrictive. covenants comtained in this
Declaration are or may be invalid or unenforceable, Declarant mukes no warraofy or
representation as fo the present or fiture validity or enforceability of any such esirictive
covenant. Any Owner o other Person acquiring titls to a Lot o s intorest in 3 Lot in reliance on
one or more of such resuictive covenants shall assume ail risks of the validity and snforccability
thereof and by accepting a deed to a Lot agrees that Declagant shall have no liability with respect

thereto,. )

3.3  Eascwents apd Rights of Enjoyment. Each Owner shall have a nonexclosive
easament for usc and egjoyment in and 0 the Commnon, Areas, which is appwrtenant to and shall
pass with the title to each Owner's Lot. All Ocoupams shall have a nonexvlusive, noniransferable
temporary license to use and enjoy the Common Areas so long as they remain Occupants, The
foregoing grant and rights are subject, among other things, to the following limitations:

(2)  The right of the Association to suspend the voting rights and the
right to nee snd anjoy the Common Areas of any Owner or the Owner's Occupant:

: Pgi 10 of 72
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@ for any period' ducing which an Assessment remains delinquent;
()  for a period not to exceed sixty (60) days for any infraction of this
Declaration or the Association Rules; or,

Gii) for suocessive 60-day periods if any such delinguency or infraction

is not correctied during mny preceding suspension period:

(b}  The rght of the Associstion to regulate aud control vse of the
Common Areas pursuant to the Association Rules or otherwise in accordance with

thiz Declaration; and,

{¢)  Tho right of the Association to dedicate or transfer any part of the
Commeon Aress 10 any public agency, suthority or utility for such purposes and
subject to such conditions as may be agreed t by the Assosirtion in accordaace
with Section 10.5. ' ‘

32  Delepation of Use. Any Owner or Occupant, in accordmncs with the Association
Rules and this Declaration, may delegate his rights of use and enjoyment in the Common Arcas
to the mewnbers of his family or kis Occupants, cmployees, customers or guests subject to the
limitations set forth hexein and in the Asgocistion Rules. Each Owner or Ocoupant shall cause
his family members, tenants, other Occupants, employees, inviiees, permitces and guests to
cammply with this Declaration, the Articles, the Bylaws, and the Association Rules and, 10 the
extest permitted by applicable Jaw, shall be responsible and liable for all violationa and Josses

‘caused by such family members, tenants, other Oceupants, employees, invitees, permitees and

gnests, notwithstanding the fact that such family members, tenants, other Occupants, emmployees,
imvitees, permitees and guests are also fully Lable for any violation of each =nd all of thosc

documents, .

33  Easement for Common Areas Maintenance. The Association shall have an-

easement upon, over, vunder and across all Lots and other property within the Compmunity (except
proparty owned by Declemnt) for the purpose of (3) repeiring, maintaming and replacing the
Common Areas and ali Improvements thereon, and (b) performing all other rights, duties and
obligetions of the Association under this Declaration,

34 Utlity Easemenis. All utility instellations inchiding, without limitation,
slectrical installations, romst be placed waderground wnless the prior written consent is given by
the Declarant while there is & Class B Membership, or by the Association after the Class B
Membership ceasos to exist. All easements located in, on or under 3 Common Arca must be
speoifically agreed 10 by Declaract while there is a Class B Membership, or by the Association
after the Class B Membership ceased 10 exist, Until the Class B Mombership ceases to esxdst,
Declarsnt may cause the Association to graut easements and licenses over, under and across the
Common Area as reasanably nesded for development of the Community,

35  Access. Ifinpress or egress to any Lot is through Common Area, an easement for
such fngress and ogress is heroby crcated. :

, Pg: 11 of 72
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ARTICLE 4

DESIGN CONTROL,

4.4  Desipn yeview co Declarant chall establish the conmmittes to perform
the fomctions of the commitice set forth in this declarstion. The committee shall sdopt
procedural rules and regulations for its performance of sush dutics, including procedures for the
preparation, submission and consideration of the application for auy approvals required by this
declaraion. The eoxamities shall make its decision on an application for spproval within sixty
(60) days of the submission of such application. Jf the commiites fails o respond to an
application, the application shall he deemed disapproved. The committes shall consist of such
mumber of regnlar members snd altemats mermbexs a8 Declarant may degignate. All such
members shall be appointed by Declarant for so lopg as Declarsnt owns propecty within the
community, Thereafter, the members of the committes skall be appointed by the board. The

committes and/or the board of directors shall promulgate design guidelines (herein, as amended |

from tims to time, "design. muidelines”) to be used by the cormmittee in rendering its decisions.
the committes shall have all the powers, duties and authority conferred upon it by this declaration
and the design guidelines. The decisions of the committee shall be final on all mgtters submitted

to 1t pumsuant 1o this declaration.

42  Variances. The Committee may grant variances from the standards sel forth in
the Design Guidelines if the Committee detenmines the matter permined wnder the rcquested
varispoe will not have = substantizlly adverse affect on other Owners and Occupants and is
consistent with the high quelity of life intended for the Community.

43  Fee The Commitiee may cstablish a reasonsbls fee from dme to time to defer the

 eosts of the Committee in considering any requests for epprovals submitted to the Committes,

RECEIVED

which fee shall be paid at the time the request for approval is submitted. The Committos may
also authorize snpplemental fees 10 cover the eost of retaining consultants and other professional
scrvices needed to evaluate properly any matter submitted to the Committee for review.

44  Personal Liability. No Committes member, Declarant, or officer or director of

the Association (subject to any mandatory limitations fmposcd by ARS. § 10-3202 or other

applicable law) shall be personally liable to the Associarion, any Owner, or to any cther Ferson,
for ay demapes, losses, costs, fees (including reasonabls attorneys’ fees), or any projudice
suffered or clairaed on account of any of their acts or ornissions (including, without limitation,
crrors and nogligence). except. to the extent sush Committeo member, Declarant, officer or
director intcnGonally inflicts hatm on the Association or its Members, intentionally violates
criminal law, receives & financial benefit to which such person was not entitled, or is Liable for an
yalawfal distribution mnder A.X.S. § 10-3833 or other applicable law.

4,5  Provisions if Nu'Co_n,gmittee. In the event there i3 no Commitice in @Xistence,
then the Board shall wndertake the Commiitee's Tespongibilities hereunder, including without
Hmitation approvels required by this Declerarion.

, Pa: 12 of 72
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ARTICLE 5
PERMITTED USES AND RESTRICTIONS

51 - Residential Purpyses. No gainful coonpation, profession, business, trade or other
nonresidential use shall be conducted on or jn any Dwelling Unit, provided that an Owner or
Ocenpant may conduct imited business activities m a Dwelling Umit so long as (&) the existence
or operation of the husiness activity i3 not apparent or detectabls by sight, sound or smell from
outside the Dwolling Unity (b) the business activity conforms io gll applicable zoping
requirements; (c) the busincss activity does xot involve door-to-door solicitation of other Qwners
and Qcrnpants; (d) the business activity does not generate drive-up traffic or customer or client
parking; and (¢) the business activity is consistent with the residential character of the property,
does 1ot constitate a myisance or a hazardous or effenSive use, ‘and does not threaten the security
or safety of other Owners, as may be determined in the sole disoretion, of the Board.

5;2 Axbmals. No andmal, bird, Jivestock, pouliry or fowl of any Kind, other than a

i ——————.

reasonigble number of generally recognized bonse pets (as detemined by the Board and set forth

in the Ascodiation Rules) shal be maintained on or in any Lot and then only if they are kept or

raised thereon solely as domestic pets and not for commurcial purposcs. Notwithstanding the
foregoing, no pets may be kept upon the Property or on oz in any Lot which, in the opinion of the
Bomxd, result in any anaoyance oF are obnoxious to Owners or Qccupants of other Lots in the

viclnity.
53 = Garbage No gabage, trash or debris shall be allowed, stored orplaced on a Lot

* except in sanitary, covered coptainers. In no event shall such containers be Vigible From

Neighboring Property, cxcept for a rcasonable time immediately prior to and after collgcton. All -

trash and garbage shall be regularly removed from each Lot and shall not be allowed ta

aconzulote thereon. No incinerator shall be maintained on any Lot and no trash, gatbege ox '

debris shall b burned therdon by open fire or otherwisc. The Board shall have the right to
require all Owners pnd Qccupants to place trash and garbage in contsmers located m areas
designated from time 1o time by the Board or the City of Tucson,

54  Clothés Drying Facilities. No outside clotheslings or sther facilitics for drying or

airing clothes shall be placed on any Lot unless they are not Visible From Neighboring Propexty.

55 ‘Window Cgverings. Within 30 days of the initial conveyance of the Lot to an

. Owner from the Declarant (ox by 2 trustes, for the benefit of the Doclarant), Owner or Occupant

RECEIVED

shall install permanent window coverings. All wipdow coverings (temporary or permanent) shall
he white or cream from the exterior of the horae, wheze Visible From Neighboting Properry. In
no event shall the interior or exterior of any windows be covered with roflective matcrial, such as

foil, or with paper, bed sheets or other temporary coverings.

56  Gavages and Driveways. The garages situated oma Lot shall be used for parking
vehicles and storage only, and shall not be used or coaverted for Yiving or recreational activities.
Garage doors shall be kept closed at all times except to the limited externt reasonably necessary ta

: Pgi 13 of 72
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permit the entry or exit of vehicles or persons. All doveways on Lots shall be of concrets
construction. Detached garages shall not be permitted. Roufine maintenance and repair of
driveways shall be the responsibility of Owner of the drivewey, The Association shall have the
riphts provided in Section 5.21(c) and Section 11.3 if an Owner or Owners fadls to timely
pecform maintenance and repairs, but the Association shall heve no obligation to perform any

wotk or take any action,

57 Improvements and Constroction. The design, size, color, location and elevation,
of any Enprovement. or landscaping which are Visible From Neighboring Property, and all
changes thereto, must be approved by the Conmmities prior to installation. All Jmprovements and
landscaping constructed or installed by-or for Declarant and all changss thereto done by or for
Declarent shall be conchisively deemed approved by the Committes. A btorage shed, other
equipment znd other Improvements which isfare Visible From Neighboring Property may not be
placed or iustalled on a Lot unless approved by the Committec and such approval may be
withheld in the Commiitee’s sole discretion. Omnly houses constructed on the Property in
accordznce with this Section 3.7 shall be occupied as residences.

5.8  Heating, Ventilating and Air Conditioning Units. No hesting, air conditioning
or evaporative cooling units or equipment shall be placed, congitucted or maintained npon the
Property, including, but not Limited to, upon the roof or exterior walls of any structurs on any pext
of the Property unjess: (a) where such unit or equipment is installed upon the roof of any
structure upon the. Property, such unit or equipment is fully screened from view from amy
adjacent Lots by a parapet wall which conforms architecturally with such structurg; or (b) in all

.other cases, such unit or equipment is attractively screened or congealed and i not Visible From

Neighboring Property, which means of screening or concealment shall (in cither case (s) or (b))
be gubject to the regulations 2nd approval of the Comrmniitco.

5.9  Solar Collectipn Panels or Devices, Declarant recognizes the benefits to be
gained by pemmitting the usc of solar energy as am alternative source of electrical power for
residential nse. At the same time, Declarant desires to promots and presexve the ettractive
appearance of the Property and the Improvements thereon, thereby protecting the value generally
of the Property and the various portions thereof, and of the various Owners' respestive

. Investments theroin.  Therefore, sobject to prior approval of the plans therefor by the Committee,

solar collecting panels and devices may be placed, constructed or mainrained wpon eny Lot
within the Property (including upon the roof of eny structure vpon ary Lot), so long as cither: (3)
such solar collecting panels and devices are placed, constructed and maintained so as not to be
Visible From Neighboring Property: or (b) such solar collecting panels snd devices are placed,

~ constructed and maintained ia such location(s) and with such means of screening or concealment

as the Committes may reasonsbly deem appropriate to limit, fo the extent possible, the visual
impact of soch solar collecting parels and dovices when viewod by a person six (6) fect tall
stmding at gronnd level on adjacent properties. The restristions in this Section 5.9 shall be

- subject 10 any limitations imposed by law.

510 Antennas, Poles and Towers. No antenna, aerial, satellite dish or other device
for the trancmission of recepiion of television or radio (including amatenr or bam radio) signals

Pg: 14 of 72
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of any kind (collectively referred to herein a5 "antennas™) will be allowed outsida the: chMg

Unit, except!

(a)  Thoss antennas whose Installation and use is protecied under federal law
or regulations (generally, certain antenmas under one meter in diameter), provided thaf an
application for such an antenna must be submitted to the Committes and such application
will he spproved only if: :

@ theantmnamdcﬂgﬂedmasmfhemmmalwsuﬂmtmmon
possible (j.e.,"is located fr a manmer thar minimizes visibility fom the
street or oﬂler Lots); and

(i)  the antenma complies to the maximum extent foasible with the
Design Guidelines within the confines of applicable federal regnlations (ie.,
without precluding reception of quality slgnnl or unreasona'bly Increasing the eost
of the antenna).

Upon the written request of the Owner when submitting the application, the
Committee shall consider such an application on a expedited basis and shall strive
ta render a decision within seven days, but In no eveni Jater than fourteen days,
from the date the epplicant submits 2 complete application.

or

(b} Dishes 18" in diameter or smaller in locations approved by the
Committee for rear or side yard locations and appropriately screened.

Any transmission cabla for a receiver to the house must by underground. The restrictions m this
‘Sectiore 5.10 shall be subject to any limitations kmposcd by law.

3,11 Baskeiball Goals. Except to the exient such may be permitted by the Association
Rules and Design Guidelines adopted and amended by the Committee fiom time to time, no
basketball goal or srmﬂar stnlctura or devme shall be placed, construcied or artached on any Lot.

5,12 Ychicles. - anatc, uon-cczmnem.al, passmgar automobilgs or pickmp trucks

which, when inchuding all attachrments (including, without limitation, racks agd shclls), do not
~ exceed one (1) ton in carying load or catgo capacity, sighty-four (34) inches in height or width
or two hundred twenty-eight (228) inches in length, way be parked on the Property within 2
garage or jn a private driveway appurtenant to a Dwelling Unit but except as provided in the next
sentence may not be parked elsewhers on the Property or sireers adjoining the Property. The
preceding sentence shall not preelude oceasional overflow padiog in a street tight-ofway for
gussts or other reasonable purposcs provided that na incenvenicnee is tmposed on the Owners or
Occupanis of other Lots. No otber vehicle (including, but not limited to, mobile homes, motor
homes, boats, recreational vehicles, trailers, toucks, campers, pesmaneat tents, or similar vebicles
or equipment, commercial vehicles, or vehicles gxceeding one (1) ton in carrying load or cargo
capacity, efghty-four (84) inches in height ar width, or two hundred twenty-eight (228) inches in

10
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" length or similar vehicles or squipment) shall be kept, placed or maintained upon the Property or

any roadway adjscent thereto, excepl: (a) within a fully-enclosed garage appurnzmant to a
Dwelting Unit; ox (5) in sach areas and subject to such rales and regulations as the Board may
dssignate and adopt in its sole discretion (and the Board in its sole discretion may prohibit such
other vehiclcs and cquipment completely). No vehicle (including, but not lmited to, those
enumerated in the preceding scotences) shall be constructed, reconstmeted or repaired on the
Property or any roadway therein or adjacent thereto cxcept within a fufly enclosed garege. No
motor vehicles of any kind which are not in operating condition shall be parked in amy
unenclosed parking areas (including, but not liznited to, private driveways. sppurténant 1o a
Dwelling Unif). The provisions of this Section 5.12 shall not apply to (2) vehicles of Declarant
~or irs employees, mgemts, Affiliates, coutractors or subcontractors dwring the course of
construction activities or sales activities upon or about the Property, or (b) vehiclcs used by the
Assodiation in repairing, maintetning and replacing the Common Areas and all Improvements
‘thereon, and in performing all ofhier rights, dutics and abligations of the Association under this

Declarztion.

513 Fences, Interferences and Ohstructions. No fence, wall, hedge, shrub or other

plant which obstructs sight lines at elevations between two (2) feet and six (6) feet above
adjacent public streets shall be permitted on any corner Lot within the triangular atea formed by
the streets and a straight line cornecting thosc property lines at points twenty-five (25) feet from
the intersechion of those property Haes (or, in the case of a tounded Lot corner, fiom the
intergection of those property lines es extended). No free shall be penmitted to remain within
such area unless the foliage Hne is maintained a suificient height to prevent obstruction of such
sight lines. '

514 Leaging; Obligutions of Tenants and Other Qccupants. Ail tenants shail be
subject to the terms and conditions of this Declaraion, the Asticles, the Bylaws and the
Assoriation Rules, Each Owner shall cause his, her or its tenants or other Occupants to comply
with this Declararion, the Articles, the Bylaws znd the Association Rules and, to the extent
permitted by applicabla law, shall be respansible and fiable for all violations and losses cansed by
such tenants or Qooupants, notwithstanding the fact that such tanants or Ocoupants are also fully
lizble fot any violation of each and all of those documents. No Owner may lease less than his,
her or iis emtire Lot. No Lot may be Ieased for a period of less than thirty (30) days. The
provisions of this Secsion 5.14 shall not apply 1o Declarant’s usa of Lats owned by (or leasod to)
Deglarant as 2 mode] home or for markeling purposes.

»: Reronstruction. Within ninety (90) days of

' aoquiting an improved I.o each (other than Declarant) shall landsoape (if not already

RECE IVED

landsaaped) such Lot and any public right-of way areas (other than sidewalks or bicycle paths)
lving between the fropt or side bounderics of such Lot and an adjacent street. Bach Owner shall
maintain the landscaping on such Owner's Lot and any public right-of-way arcas lying botween
the front or side boundaries of such Lot and an adjacent street and shall keep the land froc of
debris and weads at all times and promptly repair portions of the landscaping which have been
durnaged. Landscaping plans shell be approved by the Committee prior to jnstallation apd
landscaping to be installed in compliance with spplicable Design Guidalines and the approved

11. BN
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plens, Fach Owner shall maintain the afotementioned landscaping and exterior of the Qwner's
Dwhelling Ui in a neat, clean and anractive condition consistent in appeerance with other
properly maintained, improved Lots within the Cominunity, As provided in Section 13.3, each
Owner or Ocoupant {5 encouraged, but is not obligatesd, to obtain for such Person’s benefit
property snd casnalty insirance insuring such Peson’s real or personal property interests on or
within The Property. However, Rotwithstagding the fact that ao Owner or Occupant meintains, of
falls to maintain, jnsurance on s real or personal property interests on ot within the Property, in
tho ovent any Dwelling Uit or other structure is totally or partially damaged or destroyed by fire,
Act of God or any other cmusa, the Ownex shall filly repair the damage and complete
reconsiruction of the Dwelling Unit or other structure within eighteen (18) months after

A occurrence of the damage or destruction. ‘The provisions of this Section 5.15 shall not apply 1o
any Lot or other property owped by Declarant. '

516 Sisps. No signs of whatever nature shall be placed on any Lot which are Visible
Prom Neighbering Property exoept (a) signs required by legal proceedings; (b) @ maximpum of
wo (2) stzoct addroas ;dentification signs for each individual residence, each with a maximum
face area of 72 squarc inches or less; () “for sale” and "far lease” signs ne larger than five (5)
aquare feet; and (d) sigos used by Declarant o advertise the Property during the construction and
sales perind.

517 Prohibited Uses. No use which is offepsive by reason of odor, fumes, dust,
smoke, noiee, glare, heat, sound, vibration, radiation or pollntion, or which constirutes 2 nuisance
or unrcasomable source of snnoyamce, or which is hazardous by reason of rsk of fire or
explosion, or which is injurious to the reputation of muy Owner shall be permitted on any Lot
No use which is in violation of the laws (after taking into account the application of any validly
oranted or adopted variance, exception or speciel usc ordinance or regulation) of the United
States, the State of Arizona, the City of Tucson or any other governments)] eatity heving
jurisdiction over the Property shall be conducted on any Lot. The provisions of this Sectien 5.17
shall not apply to any activity of Declarant or its employees, agems, Affiliates, contractors or
subcontraciors during the course of construction activities or sales activities upon or about the

Property.

. 518 Dust Control. After the sale of a Lot by Declarant, the arcas on each Lot that are
not improved with buildings (“Clear Arens™) shall be Jandscaped as provided in Section 5.15.
After a sale of the lot by Declarant, until such landscaping is installed, the Clear Areas shall be
natodmimed 3 a nest and attrsctive condition, free of weeds and debris end the Owner thereof
shall take neceesery and appropriate measures to prevent and contro] the emsmation of dust and
dirt from the Clear Aress, whick may include the use of gravel, grass, ground cover, or the
sealing of the gronnd surface, After Jandscaping has been installed, each Owner, shall continue to
maintuin its Lot in a yparmer that minimizes the possibility of dust being transwmitted into the air
and over adjacent properties. Nothing in this Section 5.15 shall be interpreted to require
Declarant to landscape a Lot before @ sale of such Lot by Declarant.

519 [uisapces. No rubbish ot debris of aoy lind shall be placed or permitied To
accumulate upon any partion of the Property for any unreasonable time, and po edors shall be

12
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permitied to arise therefrom, so as to render the Property or aay portion thereof unsanitary,x
wnsightly, offensive or detrimental to any other portion of the Property in fhe vicinity thercof or
to #ts Owncs or Ocenpats., No loud, noxious or offensive activily shall be carred on or
permitted on amy Lot, nar shall anything be done thercon which may be, or may become, an
prmoyancs or muissncs to Persons or property in the vicimty of such Lot, or which shall interfere
with the guiet enjoyment of each of the Owners and Occupants, The Boad shell have the right,
but not the shligation, to determine, i its sole discretion, whether the provisions of this Section
5.19 have been violated, Any decision rendered by the Bozrd shail be conclusive and shall be
enforccable in the same manner as other restricions i this Declaration. The provisions of this
Secrion 5.19 stall not apply to any activity of Declarant or its employees, agents, Affiiates,
contactors or subconiractors during the cowwse of construction activities er sales activities upon
or ahout the Property. | ‘

530 Drainape. No Ownst or Occupzut shall inferfere with the drainags established
' for his Lat, the Property or any other propsrty adjacent to his Lot. - '

521 Pariy Walls. Except as provided in Section 11.2, the rights and duties of Owners
of contignous Lots that have shared walls or feaces (“Party Walls”) shall be as follows:

(2) each Owner shall have an equal tight to use the Paty Walls to the cxtent
such se does not interfere with the ofber Owner's use and enjoyment thereof;

(b)  if 2 Party Wall is damaged or destroyed through the act or omission of an

‘Owner or the Owner's Ocoupants, agents, guests or family (whether or not such act is

" negligent or otherwise culpable), such Owner shall be obligated to rebuild and repair the

Party Wall at the Owner’s sole expense (provided that this shall not bar such Cwner from

gecovering, or secking to recover, all or any part of such expeass fom any Imourer,
Occupant, agent, guest or other Person who otherwise may be liable to such Owner);

(€ if any portion of a Party Wall is damsged or destroyed other than by the
act of an adjoining Owner or the Owner's Occupants, agemss, guests or family, or
deteriorates from ordinary wear and tear, it shall be the joint obligation of all Owners
whose Lots adjoin such pertion of the Party Wall 1o jmmediately rebuild and repairit, and
the expense shall be ratably divided among such Owners based on the amount of lincar
footage of their xespective Lots located along such portion of the Perty Walt,

: (@ - if a disputs ocours between Owners reganding a Party. Wall or the sharing
of the cost thereof, suck Ownars shell submit the dispute to the Committes, whose
decision shall be binding mnless appealed to the Board, in which event the Board’s
decision shall be binding and final, Notwithstanding any such decision, no Qwner is
prohibited from sesking indeppnity from the party causing the damage;

(¢}  The Assoeiation shall have the right, but not the obligation, to perform any

work which an Owner or Owner(s) fails to do in a Himely manner. The Owner(s)
responsible for such work shall upon dewand pay all costs inewred by the Aassnciation

13
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together with mnierest at twelve percent (12%) per annum and aa administrative fee at ten
- percent (10%) of the amount incugred by the Association,

522 Exemption of Declarant and Designated Builders, Nothing conteined in this

Declaration zhall be copstrued to prevent the construction, installation or mamtenance by
Declarant (or its designated agents and contractors) and esch Desipnated Budlder (subject to
approval by Declarant) duting the period of dovolopment, cunstruction, salcs and markcting on
the Property, of any model homes snd ssles offices and parking incidenyal thereto, consuuction
trailers, lendscaping or signs deerned necessary or convcment by Declaramt and edch Designated
Builder (subject to the approval of Declarant), in their sole disorotion, to the development,
construction, sale and marketing of property within the P.roperry Any actions taken by z_

- Designated Builder pursumt to this Section chafl tequire the prior appmval of Declarant, which
shall not be unteasonably withheld,

523 Miscellaneous. The Boad, In its good-faith discretion, way grant such waivers
of the resirictions contained in this Asrticle 5 zs jt shall deem appropriate, so long as the use
peritted by such waiver shall net result in an uvusafe, insanitary or aesthetically displeasing
condition and shall not result, in the Board's discretion, in a snbstantial departure from the
commen plan of development contemplated by this Declarstion. In addition, the Property shall
continee at all times to bo subject to applicable zoning laws and ondinznces; provided, howeves;
that where the provisions of this Declaration are more restrictive than such laws or ordinances,
the proviaions of this Declaration shall control.

ARTICLE 6
ORGANIZATION OF ASSOCIATION
61 Formation of Association. The Association shall be a mopprofit Arizoma

corporation charged with the duties and vested with the powers prescribed by law and as set forth
in the Articles, the Bylaws and this Declaration. Neijther the Arricles nor the Bylaws shall be
amended o interpreted so as to be inconsistant with this Declaration.

‘62  Board of Directors and Officers. The affairs of the Association shall he

conductud by the Board and such officers as the Board may elect or appoint in accordance with
the Arficles and Bylaws. The Board may appoint various committees at ifs discretion. The
Board may also eppoint or engage a manager and/or other staff members to be responsible for the
day-to-day operation of the Association. The Board shall determine the compensation to be paid
to each such employes.

6.3  Associativn Rules, By a majority vote of the Bomd, the Association may, fram
timg to time and subject to the provisions of this Declaration, adopr, amend and repeal the
Assuciation Rules, The Association Rules may restrct and govern the use of the Common
Areas, provided that the Association Rules shall not discriminate among Owners and Occupants
except to reflect their different rights and obligations a8 provided herein, and shall not he
inconsistent with this Declaation, the Articles or the Bylaws. Upon adoption, the Association

14
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Rules shall have the same force and cffect as if they were set forth herein, A copy of the
Association Rules, as adopred or amended, shall be available for inspecdon at the office of the
Association,
6.4  Perdonal Liahility. No Board member, officer, committee member, employes or

- repregentative of the Association, nor the Association, shall be personally Eable to any Owner, or
to any other Person, including the Assaciation, for any damages, losses, costs, fees (including
reasonable attorneys' fees), or any prejudice suffered or ¢laimed on accourtt of any of their acts,
omissions, errors or negligence, unless stich person has engaged in willfil or intentional
misconduct. o

A

~ -~ ~

ARTICLE 7

MEMBEFRSHIPS AND VOTING

7.1  Membership, Every Owner, including Declarant, automatically shall be a
Member of the Association with voting rights as provided in this Declayation for so lopg as such
owncrship continnes, A Person's Membership in the Association shall close md terminate
immediately when such Person is no longer an Owner. . Bach Owner's membership in the
Asgsociation shell be appurtenant to, and may not be separated from ownership of, the Lot to
which the membrership is attributable. Yo the cvent any Lot is ownod by two or moxe Persons,
whether by joint tenancy, tenancy in common, coprmunity property or otherwise, gach such
Person shall be considered a Member but the mernbership as to such Lot shall be joint, and such
Persons shall jointly designate to the Association in writing one of their numbear who shall have
the power to vote said membership; provided, however, that if any ane of such Persons casis a
vote or voles representing a Lot without objection from suy other Person sharing ownership of
such Lot, that Persom will thereafter be conclusively presimed to be asting with the anthority and
consent of alf other Persons sharing ownership of such Lot unloss and until objection thereto is
made to the Board, in writing, at or prior to the time the vote or votes are cast. Neither

- Membership in the corporation nor a Member's share, right, title or interest in and to the finds
and assets of the corporation can be transforred, assigned or hypothecated except as an -
appurienance to the Meamber's ownership of a Lot. Membership may be evidenced by an official
list of Owmers, which list shall be kept by the Secretary of the Association and a¢ provided by
applicable law. N T ' : .

72  Votes, The Aseociation shall have two classes of voting Members. Class A
Members shall be all Owners, except Declarant and each Designated Builder while the Class B
Membership is in effect. A Class A Member shall have one (1) vote for each Lot owned by such
Member. The Class B Members shall be Declarant and each Designated Builder. The Class B
Members shall have three (3) votes for each Lot owned by Declarant and each Designated
Builder, No change in the owncrship 'of a Lot shall be effective for voting purposcs until the
Board receives satisfactory evidence therenf, Fragtional votss shall not be allowed. The Class B
Membership shall automarically cease and be converted to a Class A Membership upon the
happening of the first of the following events; ' '
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~ {a) the date seventy-five percent (75%) of the Lots have been conveyed to a
Person other than Declsrant or a Designated Builder;

(b))  the date which is twenty (20) yeaxs after the daxc this Declaration is
Recorded; or

(¢ the dats om which Declarant and cash Designated Builder relinquishes the
Clas_ls B Membership by notifying the Class A Mombers in writing,

7.3  Properiy Rights, Every Owner shall bave a non-exclysive tight ind easement of
enjoyment in, to and over the Common Areas, subject to this Declaration and {o reasonable rulea
adopted by the Board pursuant hersto, Any Owner may assign that right of enjoyment to (and
shere the same with) the mcmbors of his or her hounchold and asmgl the same to and share the
ssrme with his, her or s tenants and inyvitees subject to the provisions of this Declaration and to
reasonable regulahon by the Board. An Owner who leases his, her or its Lot shsll bs deemed to
have delegated such Owper's rights and easements wmder this Section 7.3 to the lessee of such

Lot for the teom of such lease.
ARTICLE 8

ASSESSMENTS

81  Creation of Assessment Ripht; Cavenants to Pay. In order to provide funds to

enzble the Association fo meet its obligations and to ¢éreate and mzintain appropriate reserves,
there is hereby created a right of sssessment exexcisable on bebalf of the Association by the
Board. Asscssments (herein "Assessments”) shall be for Common Expenses und shall be
allocated equally among a1l Lots. Each Owner, by acooptauce of his, her or its decd with respect
to a Lot, is deemed to covenant and agree 1o pay the Assecsments with Tespect to such Owner's
Lot. Bach Owner failing to pay an Assessment within fifleen (15) deys of the dase that the
Assessment is dne shall also pay a late charge as set by the Board from time to time, The initial
late charge shsll b the greater of fifteen dollars ($15.00) per month or ten percent of the unpaid
Assessment.  The fifteen-day delinguency period and late charges shell be subject fo any
Huritations imposcd by AR.S. § 33-1803 or other law as aonded from time to time. The Owner
shall also pay all costs and Teasonable attomcys' foos incixred by the Association in sceking to
collect such Assessmonts and other amounts. The Assessments with respect {0 a Lot, rogether
with interest, costs and reasonable attormeys' fees as provided in this Secrion 8.1, shall also be the
personal obligation of the Person who was the Owaer of snch Lot at the thme such Assessments
arose with respect to such Lot; provided, however, that the personal obligation for delitiguent
Assessments shall not pass to 2 successor in title of such Owner unless expressly assumed by
such svooessar. No Owner shall be relicved of the obligation to pay any of the Assessments by
gbendoning or not using his, her or irs Lot or the Common Axcas, or by leasing or otherwise
trensferring occupancy rights with respect to his, her or its Lot. However, upon twansfer by an
Owner of fes title to such Owner's Lot, such transgferring Owner shall not be linble for any
Asgessments thereafier levied against such Lot. The obligation to pay Assessments is a separate
and independent covenant on the part of each Owner. No diminution or sbatement of

16

Pg: 21 ef 72

RECEIVED  04~-02-2003  01:10PM FROM-520 528 5030 TO-KBTU LAND PAGE Dz

- ——— - - marw e ]V e d

nd S o) e e

AT




Fansa

VRS VS MU e T o ke W Y Waeh U L ARLUN L AVWE  INeIAL
Wiu Ly

Assesements or set-off shall bo claimed or allowed by resson of the alleged fuilure of the
Association or Board to take some action or perform some fimction required to be taken or
performed by the Association or Beard under this Declaration, the Articles or the Bylaws.

82 Lien for Assessments: Remedies: Foreclnsnre. There is hereby created and
establishod a lien ip favor of tho Association sgainst each Lot which shall secure payment of all
present =d future Assessments asscssed or lovicd against suck Lot or the Owner thereof
(together with amy other amounts levied against such Lot or the Owner thereof pursnant to the
Declaration or the Articles, the Bylaws or the Association Rules). Such lien shall be prior and
superior to 2l other Kens affecting the Lot in question, except (2} taxes, bonds, assessments and
other lovies which, by law, are superior thereto; and (b) the lien or charge of any First Mortgage.
Recording of this Declaraion censtitutes record notice and perfection of the liens established
hercby, and further Recordation of any claim of a lien for Assessments or other amouuts
hereunder shall not be required, whether fo esteblish or perfect such lien or to fix the priority
thetsof, or otherwise (although the Board shall have the option to Record written notices of
claims of len fn such circumstances as the Board may deem appropriate). The Board may
invoke any or all of the sanctions provided for herein, or any other reasonable sapclion, %0
compel payment of any Assessment or installment thereof, not paid when due (a2 "Delinquent
Amoant™), Such senctions include, but are not limited to, the following:

(8)  Inferest and Late Fecs, The Boand may impose lato fees and interast m
such amounts as it determines are appropriate fom time to timc, subject to any
imitations stated in the Declaration or imposed by law;

(b)  Suspeosion of Rights, The Board msy suspend for the entire period dnring
which 2z Delinquont Amount remains unpaid the obligated Owner's voting rights and
rights 1o use and enjoy the Commeon Arcas; :

()  Collection of Delinquent Amount. The Board may institute an action at
law to recover a money judgment or any other proceeding to recover the Delinguent
Aronnt, rept, interest and attorneys' fees without foreclosing or waiving the lien secunng

same;

. (@ Reconding of Notice. The Board may record a notice of lien, covering the
Delinquent Amount phus imtorest and acorsed collection costs as provided m ihe
Declaration. The Board may establish a fixed fee o reimburse the Association or its
representative for the cost of recording the netice, processing the delinguency and

recording a notice of satisfaction of the liep; and

(o)  Foreclosure of Lien. The Board may foreclose the Recarded lien against
ths Lot in gccordance with then prevailing Arizona law relating to the foreclosure of
realty mortgages (ncliding any right to recover amy deficiency). The sale or transfer of
any Lot pursuant 10 & mortgege foredlosure or any proceeding in lisu thereof shall
extinguish the lien of the Assessments as to payments which became due prior w such
gale or transfer, but shall not relieve such Lot from Hability for amy Asssssments

17
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applicable), the budget (and the amount of the Assesswents provided for therein) for the year
{mmediately procoding shall remain in effect. Except as provided in Sectior 8.6, neither the
budget nor any Anrmal Assessment Jovied pursnant thereto shall be required to be approved by
the Owiers. The Board may increase the Anmual Assessments to mect the Association's
expenses which exceed the amounts praviously budgeted, if the Board determines that such,
Azsessments becoms necessary or desivable during the fiscal yeer, -

8.5 Due Dates, Ascessments shall be due and paysble 25 determined by the Board.
Assessments shall bg deemed "paid” when actuslly reccived by the Association or by its
designated menager or agent (but if any Asscssmcnts are paid by check and the bank or other
institution upon which such check is drawn thereafter dishonots and refuses to pay such chedl,
those Assessments shall not be deemed "paid” and shall remain due and payable with interest
accruing from the date such Assessments were originally due).

86 Maximnm Anuual Assessment. The Annual Assessmients provided for herein
ghall 1ot at amy time exceed the "Maximum Arnual Asgessmen,” as determined in accordance
 with this Secfion 8.6. For the fiscal year ending Drcember 31, 2003, the Maximum Annual
Assessment shall be Fifteen Dollars ($15.00) per month for each Lot. Thercafier, cacept as
provided helow, nmless a greater increase is approved by @ vote of two-thirds (2/3) of the votes of -
each class of Members represented in person or by proxy at 2 mesting of Members called for
such purpose, the Maxiranm Annual Assessment for any fiscal year shall be equal to the
Maximum Annusl Assessment for the immediately preceding fiscal year incressed at a rate equal
1o the greater of: (a) the percentage increase for the applicabls fiscal year over the immediately
- preceding fiscal year in the Consumer Price Index -- All Urban Consumers - All Ttems (1982-
1984 Average = 100 Base) published by the Bureau of Labor Statistics of the U.S. Department of
1 abor (or its snceessor); or (b) twenty percent (20%). Further, notwithstanding the foregoing, the
Boerd may, witliout the approval of the Membhers, increase the Maximum Annual Assessment for
any fiscal year by an smiount sufficient to permit the Board to meet any increases over the
preceding fiscal year in: (i) premiums for any insurance coverage required by this Declarption to
be maintzined by the Association; and (ii) charges for utility services necessary to the. .
Association’s performance of its obligations under this Declaration, notwithstanding the fact that
the remlting increase in the Maximum Annual Assessment is greater than otherwise permitted
under the third sentence of this Section §.6. Increases in Armual Assessments shall be subject fo
any limitations imposed by AR.S. § 33-1803 or other Jaw as such may be amended from time to
iy . . .

8.7  Special Assessments. In addiidon to levying Ammmal Assessments, the Board may
levy a Spocial Assessment, but only for the purpose of defraying, in whole or in patt; the vost of
any construction, reconstruction, repair or seplacement of a capital Improvement owned by the
Association or for defraying other extraordinary expenses, provided, however, that such Special
Assessment must be approved by at least two-thixde (2/3rds) of the votes of wach class of
Members voling in Pemson or by proxy at a mesting of the Association duly called for such
purpose, Special Assessments shall be assessed upiformJy among the Owners.  Special
Assessments shall not be subject to the Maximum Ammual Asscssment limitations sot forth in
Section 3.6.
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88 Reserve Fund. To insure that the Association shall have adequate funds 1o meet

its expenses or to purchase necesssry equipment or services, each Person, with the exception of
Declarant and each Designated Builder who as a result of a purchase obtams title fo a Lot shall
pay 1o the Assvciation immediatcly upon becoming the Owner of 2 Lot 2 sum equal to one-sixth
(1/6) of the current Anmual Assessment for ihe Lot. -Funds paid to the Associstion pursuant to
this Sgerion &8 may be used by the Association for amy purpose peomitted under this
Declaxation. Payments mzde parsuant to this Section 8.8 shall be nonrefundable and shall not be
offset or credited against or considared as advance payment of any Assessments levied pursuant

to this Deolaration. Assessments pursuant to this Sectlon 2.8 shall not be subject to the-
Maxinmm Armual Assessment pursuant ta Section 8.6, but are secured by the lien created by

Section 8.2,

89  Transfer Fee. Each Person, other than Declarant and each Designated Buildex,
who 28 2 resnlt of 2 purchase obtains title to a Lot shall pay to the Association immediately upon
becoming the Owuer of the Lot a transfer fes in such smount as is established from time to fime
by the Hoard. Assessments pucsuant to this Section 8.9 shall not be subject to the Meximum
Annuial Assessment pursuznt to Section 8.6, but are secured by the lien created by Section 3,2,

%10 Records and Statements of Payment, The Treasurer shall cavsc to be kept

detailed and accurate records, in chronglogical order, of the receipts and expenditures affecting

the Common Areas. and any other property owned or comirolled by the Association, spectiymg
and jtemizing the expenses incured and expendirures made. All records authorizing such
cxpeaditures shall be available for examination by Owners at convendent hours designated by the
Board. Within fifteen (15) days following the Board's receipt of a written request from any
Ovmer, or such shorter thme as may be required by appliceble law, the Board shall issue to the
requesting party (or to the person designated by such requesting party) a written statuznent stating
that, as of the date of the statement: (a) afl Assessments (including collection fees, interest, CosIS
snd sttomeys foes, if any) have been paid with respect to the Lot of snch Owner; or (b) if any
stch ammounts have not been paid, the amount(s) then due and payable. Subject to the limitations
of applicable law, tho Association may impose a reasonsble charge for the jssuance of such a

statement that must be paid at the time the request for such certificate is made.

RECE[VED

* 811 Discharge of Liens. The Board may cause the Associadon or amy Gwner ox
Occupant (by Assessment) to discharge amy mechanins' or materialmen's liens or other
encumbrances which in the opinion of the Board may constituts a lien sgainst the Common,
Arcas. 'When less than all of the Owners are responsible for any such lien or spcumbrance, those
Owaners that are responsible shall be jeintly and severally liable for the amount neces<ary to
discharge the same, and for all costa and expenses, incloding but not limited to attomeys' fess,
incurred in connection with such lien or encumbrance,

20
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hecoming due after such sale or transfer, or from the lien thereof The Association shall
have the power to bid for any Lot at any sale to foreclose the Association’s licn on the
Lot, and to acquire and hold, lease, mortgage and convey the same. During the period the
Lot is owned by the Association, no right to vote shall be exercised with respect to that

Lot and no Assessment shell be assessed or levied on or with respect to that Lot

* provided, howevey, that thu Association's acquisition and ownetship of a Lot under such
circumstzances shall not be deemed 10 copvert the same into Common Areas,

: 83  Dates Assessments Cmﬁmence: Declarant's and Designated Builﬁars'-‘
Obligations. Asgessmens shall be payable with respect to a Lot cormmencing with the earlier oft

- (2) fitial conveyance of such.Iot to a purchaser (other than.a Designated Builder) by Declarant
or by a Designated Builder (or by a trustec, for the benofit of Declarant or a Designated Builder);
or {b) termination of the Class B Mrmbership, Assessments with respect to a Lot shall be
prorated as of the date of commencement. Declérant and sach Designared Buijlder shall not be

obligated to pay any Assessments with respect to Lots owned by Declarant and each Designated.

Builder until the ClassB Membership is terminated. Untl the Class B Memberstip is
terminared, Declarant and each Designated Builder shall pay or coptribute to the Association

cash, goods or services {as Declarant may elect) as may be necessary to make up any shoytfalis in.

the budget of the Associaton resulting fiom such Peson's exemption from Assessments (but n
no event shall Declarant be required to make such payments or contributions in excess of the
Assessments Declarant would be required o pay, in the absence of this sentence, With respeer w
Lots owned by Declarant and in no event shall any Designated Builder be required to make such
payinents or contibmtions in excess of tho Assessments such Designated Builder would be
required to pay in the absencs of this sertence, with respect to Lots owned by such Designated
Builder). Shortfalls shall be allocated between Declarant and éach Designated Builder proraia
“based on the relative number of Lots owned at either the beginning of the peried for which the
shortfall cccutred or at the Time ths shorefall js deternrined apd potice is given, as sclected by
Declarant. Any Person who becomes an Owmer of a Lot shall pay the Annunl Asscssment
- apphicable to such Owner's Lot as such becomes due, and shall pay any Special Assessment
Isvied on or after the dat= the Person becomnes an Owner. The previous Owner of stch Lot shalt
remain liable for all unpaid and delinquent Assessments lovied against the Owner of the Lot prior

tosuch&ansferofuwnm;)hip. _

84  Compulation of Asseggipents; Annual Budget. The Board shall adopt a budgst
for each fiscal year of the Association, which budget shall serve gs the basis for deteymining the
anmal Assessments (herein the "Annual Assessments”) for the applicsble fiscal year (subject to
the limitations of Sec#ion 8.6). Amousal Assessments shall be payable anpually or in installments
as gt by the Board. Within a reasonable period following the mesting of the Boaxd at which it
adopts thc budget for the year in question, the Board shall deliver or mail to each Owner a copy
of the budget and a starement of the amount of the Anmual Assessments to be levied against such
Ovwmer’s Lot for that year, The failure to send or 1o receive such a starement shall ot relicve amy
Owner of his obligation to pay such an Asscssment on or before the due date, All Assessments
shall be payable 10 the Assaciation. In the cvent the Board fails to adopt 2 budget for any fscal
year prior fo commencement of such fscal year or fails to determine the Annial Assessments for
any year, then untll and wnless such budget is adopted or the detevmivation 7s made (as

- 18
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ARTICLE 9

USE OF TI

51  Use of Apsocfation Funds, In addition to the powers cnumerated in the Articles
and Bylaws, the Association shall apply all finds md property collected and roceived by the
Asspeiation from any source ("Funds”) for the common good and benefit of the Property, the
Ovmers and the Ocenpants, The Funds may be used, among other things, to fnswre, acquire,
constroet, alter, clesn, maintain, supervise, provide and operate, in any manner whatsoever, any
and gl land, properties, Improvements, services, Commuwity’s, progeams, studies and systems
within the Property and the Corumon Arvas as may be necessary, desirable or beneficial 1o the
general common interests of the Owners and Ocoupants. In connestion with the forcgoing, the
Funds may be used for the administration, office expenses, salaries and other personnel costs of
the Association. The Association may in its dizeretion ¢ollect and maintain Funds to be held in
resorve for any of the uses referred to in this Sectfon 9.1.

5.2  Boxrowing Power. The Assodistion mzy borrow money in such amovmts, ot such
rates, upon such terms and security, apd for such periods of time as the Board deems necessary or

appropriate, and may utilize Funds o xepay auy such loans,

9.3  Association’s Rixhis in Spending Funds From Year to Yesr. The Association
ghall not be obligated to spend in any year all Funds received by it in such year, and the Board
may camry forward as surplus or hold in reserve (for gemeral purposes or for specified foture
expenditures) amy belances rememing, The Associalion shail not be obligated to xeduce the
amovnt of the Anmal Assessments in any succseding year if a surplus or reserves exist from a

prior ysar or years.
| ARTICLE 10

RIGHTS AND POWERS OF ASSOCIATION .
101 Righis. Powers and Duties of the Association, In addition to the rights and

powers of the Association set forth in this Declaration, the Association shall have such rights and
powers as are sct forth in the Articles end Bylaws, together with such rights, powers and duties as
are granted by Jaw or as may be reasopably necessary in order to effct all of the objestives and
pwposes of the Association as set forth herein. A copy of the Artficles and Bylaws shall be
svailable for inspection st the office of the Asrociation during reasonsble business hours. ..

102 Agsaclation’s Rights of Enforcement, The Association, a8 the agent and

represeqtative of the Owners, shall have the right, but pot the obligation, to enforce the
provisions of this Declaration. Further, Declarant and any other Owner, $o long as Declarant and
such other Owner owns property within the Community, shall have the right and authority, but
not the obligation, to enforce the provisions of this Declaration; provided that, any Owner, other
than Declarant, desiring to anforce my provision of this Declaration shall first request that the

r.) ST
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Association enfores such provision, and if the Association fails o act upon. such Ovwmer’s Tegquest
within 2 reasonable time, then such Owner may pursue enforcement of the provisions on its ow.

103 Contracis with Others, Subject {o the reshrictions and limitations contained
herein, or in the Acticles, the Bylaws, and the lawa of the State of Arizona, the Association mumy
enter 1o contracts or other transactions with other parfics, inchuding Declarant or its affilited
companies. Snch coniracts or other wausactions shall not be void or voidable because onc or
more directors or officers of the Association are ernployed by, have a finanefat interest in or are
ctherwise affiliated with such other parties; including Declarant or its Affiliates (sven if such
officer(s) or direstar{s) is present and/or votes at the meeting of the Board or commiittes which
authorizes the copmract or transaction), if (a) the fact of such interest has been previously
disclosed or made known to the other members of the Board or the commiites acting upen much
contract of transaction, and (b) the iransaction or contract is fair and rcasomable,
Notwithstanding the foregoing, any managemens comtract entered into by the Assoclation mmst be
terminable, without penally, by the Association for canse at any time and without cause upon
xeasonable notice,

10,4 Procedure for Change of Use_of Common_Ateas. Upon adoption of a

esolurion, by the Board stating thet the then current use of o spesified paxt of the Common Axeas
is mo longer in the best interests of the Owners and Occupants, and the approval of such
resolution by not less then two-thirds (2/3rds) of the votes of all Members entitled to yote and
voting in person of by proxy at a meeting duly called for such pirpose, the Board shall bave the
power and right to change the use thereof (and in connection therewith to taks whatever actions
are required to accommodate the new use), provided such now use: (@) also shall be for the
cammon benefit of the Owners and Occupsnts; and (b) shall be consistent with eny Recorded
deed and zoning regulations.

10.5 Procedure for Transfers of Common Areas, The Association shall not dedicate

or otherwise convey title to the Commaon Axeas, or mortgage or otherwise encimber Common
Areas except upon: (i) the adoption of 2 resolution by the Board stating that the fransaetion

" would be in the hest interests of the Ownerg and Occupants, (i) the approval of sich resolution

by Owners of at least sixty-seven pexcent (6795) of the Lots (exxchuding Declarant and Designated
Builders) and by Declarani; and (iii) approval of the proposed action by VA or FHA, if required
nnder Section 14.10. Notwithstanding anyihing to the contrary herein contained, if ingress or
egress to amy Lot is through Commen Arca fo be dedicated, conveyed or encumbered, such
dedication, eonveyance or encimbrance shall be subject fo an easernent for ingress and egress
benefiting such Lot. - '

ARTICLE 11

MAINTENANCE,

it1 Co Arens ubliec Richis-nf-Way.
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11.1.1 Areas of Association Responsibility. The Association, or jts duly
designated representative, shall maintein manage and control all Common Areas and shall keep

the Common Areas in good, clean, aftractive and samtiry condition, ordsr and repair, pursuant {o
the terms and conditions hereof The Assaciation's costs of doing so shall be Common Expenses
of the Association. Such respomsibilities shall include, without limitation: (a} maintenance,
repair and replacement of all landscaping situated upon the Commmon Areas; (b) maintenance,
repair and replacement of landscaping in or wpon public rights-of-way imumediaiely adjscent 10
the Common Areas; and (c) operation, maitenancs, repatr and liability for all drainage structores
and detention/retention bagins, The City of Tucson requirements for tha operation, mzirtensnes
and lizbility of the drainage stractures and, detention/retention basing inchude: (i) at least once
each year an Arizons Registercd Professional Civil Engineer will mspect and prepere 2 Certified
Inspection Report for the drafnage 2nd detention/retention facilities; (if) the aforementioned
Inspection Report shall be maintained on file with. the Association for review by City staff; upon
written request; (iii) The City staff my periodically inspect the drainage and retention/retention
facilities 10 verify that scheduled and unscheduled maintenance activiries are being adequately
performed; and (iv) the Asgociation agreed 1o relrburse tbe City for agy and all costs associated
with maintaining the drainage and detention/retention facilities, should the City find the
Association deficient in their obligation to adequately operate and maintain the fcilities. The
Certified Annual Inspeetion Report is required 1o commin the following summarics: (o) cither a

 statement that po maintenance work is needed at that fime, or a list of repairs and work to be

done to carect deficiencies or potential problems and/or to restore the aesthstics, foflowed by 2
letter of Certification Gom an Arizema Registered Professional Civil Engineer stating that the
rovommended work has bee satisfactorily completed: and (b) 2 statement fodicating cither that
watershed conditions have not changed since the previous inspection report, or stating that

specific changes have ocourred which alter ox eliminate some of the design feartxes and affectthe

level of service of the drainage and detemtion/retention systewms. The City Engineer is to be
notified is watershed conditions change to the extent that the drainage and detenHondrerention
systems no longer satisfy the requirements of the Floodplain Regulations found in the Tucson
Zoning Code. Further, 5 minfoum of one 15-foot wide vehicular access ramp shall be provided
aud maintained into each besin. The maxinum rosdway aecess ramp slope shall not exceed 15
%. Any alternate mezns of access must be reviewed by the City Epgineer on a caseby.case

' basis. A Basitn Maintenance schedule and checklist are attached hereto as Exhibit B and made a

RECEIVED

part hereof, whick further outlincs and details maintenance for the drainage aud .

detention/retention bashn systems.

11.1.2 Delegativn of Responsibilities, The Beard shall have the sole diseretion
to determine whether the Association or an individuel Owner should bo responsible for

-Inaiatenance of ¢ertain Common Areas or public righis-of- way considering cost;-unifornmity of

appearance, location and other relevant factors,

11.1.3 Standard of Care: Discluimer of Liabilitv. The Association shall usc 2
reasonsbly high standard of care in providing for the repair, management and maintenance of the
Common Areas so thut the Cornmuwity wifl reflect 2 high degres of pride of ownership. The
Board, however, shall be the sole judge as to the appropriate level of maintenance of all Coommon
Areas by the Association. Notwithstanding any duty the Agsocistion may have to mainmin and
repair the Common Areas, the Assocjation and Declarant shafl not be lizble for any injury or
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damsage cansed by A latent condition or by any Member, Qwner, Occupant or other Person.
Neither the Ascociation nor Declarant shall be lizble to any Person for any claim, injury or
damage arising from the use of the Common Aress, which shall be used ar the risk of the user.

Declarant has no duty or obligation to maintain, operate, mauage or repair the Common Areas.

11.2 Walls and Fences gent o1 and Common Aresas. If a wall is lovated on
the boundary line between Common Azeas and a Lot; then the Association shall be responsible
for the painting and mainlenance and repaiv of the surface on the side thereof that faces the
Comroon Areas and the top of such wall, and the Owser or Owners owning the oppeosite side of
the wall shall be responsible for the maintenance, repair, painting and replacement of such
oppusite side. In the case of destruction of both sides of stich wall or structural damage, the
Owner(s) owning Lois adjacent 1o the wall shall be responsible for one-half of the cost of
replacenient-or repair of the wall gnd the Associztion shall be responsible for the other one-half.

‘Uness originally conatructed by or for Declarant or ofiterwise approved in writing by the Board

or Committee, 2 wall may not be located on the Common Areas unless it is part of the Common
Axegs, ’

113 Maintenance and Repair. Every Owner and Occupuant shall perform promptly ail
maintenance and repaix work required by this Declaration, the Association Rules, the Design
Guidelines and the Bylaws. If (a) any portion of any Lot is maintained so as to present a
puisance, or substantially detracts from or affects the appearance or quality of any neighboring
Lot or other area, or is used in a2 manner which violates this Declaration, ox () the Owner of any
Lot or the Ocenpant of such Owner's Lot, by willful or negligent act or omission, damages any
Common Ares, or (¢) the Owner of eny Lot or the Occupant of such Owner’s Lot fails to perform

 such Owner's obligations woder this Declaration, the Association Rules, the Design Guidelines,

the Articles and the Bylaws, the Association, by Board zesolution, may make a finding to such
effect, specifying the particular condition(s) that exist, and thereafter give notice to the Owner of
such Lot that unless specified comrective action is taken within a specified time period the
Association, at such Owner's expense, may take whatever uction is appropriste to compel

- compliance including, without lixeitatibn, appropriate legal action. X at the expiration of the

specified Hime period the requisite comrevtive action has not been tskon by the Owner, the
Association shall have the right, but not the obligation, at its sole discretion, to cause corrective
Retion fo be taken and/or 10 commence appropriste logal action. The cost thereof, including court
costs and attorneys' fees, including an admindstrative charge equal to ten percent (10%) of the

- amount incurred by the Association, together with all damages resnlting from snch Owner's or

Occupants acts or failnre to nct, plus interest at twelve percent (12%) per sunur on all amounts

from thg date incurred by the Association wmtil the datc paid to the Association by the Owaer,

shall be added to and become a part of the Assessments to which, the offonding Owner and the
Owner's Lot is subject and shall be secured by the lien described in Section 8.2. The foregoing
shall not limit the right of others to enforce the provigions of this Declaration as deseribed in

Section 141

114 esemeant of Certain Costs afntenance and Repair
and Public Areas, In the event that the need for mamtenavice or repair of Cormmon Areas and
other arezs maintzined by the Association is cansed through the willful or negligent act of any

24
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Owner, his ar her family, guesis or invitess, the cost of such maintenance or repairs shall be
added to, and become a paxt of, the Assessment to which such Ownsr and the Owner's Lot is
subject, and shall be secured by the Assessment lien desceribed in Section 8.2.

‘ ARTICLE 12

TERM:; AMENDMENTS; TERMINATION

121 - Term; Amendment The covemauts., conditions and restrictions of this
Declaration as it may be smended from time to time: (2) shall nm. with and hind the Property; (b)
shall imme {o the benefit of and shall be enforceable by the Association or by the owner of any
property subject to this Declaration, their yespective legal representatives, holrs, succcasors and
assigns; and (¢) shall remain in fill force and cifcot (as amended, if applicable) until January 1,
2027, at which tiing said conditions, covenants and restrictions shall automatically be extended
for successive pericds of twenty-five (25) years each, tnless revoked by an affirmative vote off
(i) Members owning not less than sixty-seven percent (67%) of all Lots: and (i1) Declarant, so
long ag Declarsnt is an Owner.  Bxcept as.otberwise provided herein, this Declarafion may be
amended only by the vote or wiitten consent of: () Members owning not Jess than sixty-scven
percent (67%) of all Lots; and (i) Declaraut, so long as Declarant is an Owner. No amcndment
to this Declaration ghall be effective unril such amendment s Recorded.

122 Right of Amendment if Regucsted by Gavernmental Agency or Federally
Chartered Lending Jostitution. Anything in this Article 12 to the contrary notwithstanding,
Declarant reserves the right to amend this Declaration as may be requested or required by the
FHA, VA or any other agency with whom Declarant elects to do business as a condition
precedent w such agency’s approval of this Declaration.  Any such amendment shall be cifected

" by Declarent recording an amendment duly executed and acimowledged by Declaram specifying

the agency requesting the amendment and setting forth the requested or required amendment(s).
Recordation of such Amendment shall be deemed conclusive proof of the agency’s or institntion's
request or requirement and such Certificate, when Recorded, shall be binding upon all of ths
Property and sll persons having an interest thexein.

S ARTICLE 13

EMINENT DOMAIN AND INSURANCE

COMMD S

13.1 [Eminent Domain. The term "Taking” as used in this Sectfon 13.1 sbalt mesn
condemnation by eminen! domain or zale under threst of condemmpation. In the event of a
threatened Taking of all or any portion of the Common Aress, the Owners bereby appoint the
Board and such persons as the Board may designate to represent 21l of the Owners in cormection
with the Taking. The Board shall act, in its sole discretion, with respect to any awards made or
to be made in copmeetion with the Taking and shall be entitied to make a voluntary sale to the

23
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condemnor 1n Yen of engaging in a condsmnation action. Any awards received on account of the
Taking shall be paid to the Association apd shall constitute Funds of the Association,

13.2 Assoriation's - Authority to Purchase Insurance. The Association shall
purchase and maintain such property damage and lability insurance wpon the Common Aress
and such other insurauce as the Boagd, In its absolute discrction, may dotesmine. Tha
Assocjation shall be the named insured in all policies providing such insmance. Neither the
Association nor the Board, nor any Member of the Board or officer or agent of the Association,
shall be liable to any Person for failare of the Assoriation to secure aud maintain any such
insurzmee coverage where such nsiranes roverage (8 not availsble in the State of Arzona at 8
reasonable cost and on other reasonable terms and conditions. . Notwithstapding the foregoing,
the Association shall obtain and maintain at al] times, ot the Associztion’s cxpense, directors’ and
officers’ Hability instirance covering all officers and directors of the Association, rs well as all
regular and altemnate members of the Coguraittee, in amounts and on terms adequate to permit the
Association to meet its obligations to indemuify such persons pmuant to the Articles and
Bylaws.

13.3 Individual Responsibility; Disclaimer of Liability. It shall be the rosponeibility
of cach Owner or Occupaat to provide insurancs for himsclf on ks real or porsonal propoerty
interests on or within the Property, inchuding, but not limited to, addifions agd Improvements

+ thereto, fomishings and personal property theroon, and for his personal liability. No Parson shall
' maintain zny insurance which would limit or reduce in sny manner the insurance proceeds

paysble under the insuraocs miaintained by the Association in the event of damage to the
Emprovements or fixtures on the Common Areas.  The Association, any Board member and
Declarant shall nof be liable to any Person or moxtgagee if any risks or hazards are not covered
by the jnsurance vbtained by the Association or if the amouant of such Insuremce is not adequate,

134 Imgurance Claims. The Association is bereby irrevocably appointed and
guthorized by the Owners {o adjust all claims arising ymder insurance policies purchased by the
Asrotistion and to execute and deliver refeases upon the payment of clairns, and to do all other
acts reasonably necessary to accomplish any of the foregoing. The Board has full and complets

. power io act for the Association in this regard and may, at jts discretion, appoint an anthorized

representative or cominittes, or emter ipto sn inswwance trust agresment wherein the wustce shall
have authority, to negotiate losses under any policy purchased by the Association. All proceeds

- from insurancs acquired by the Assoclation shell be paysble to the Association, Auy proceeds

resulting from damage to the Common Ageas shall be nsed to repair the damage unless otherwise
approved by a majority of the votes of each class of Mambers at 2 mecting called for such
pwpose. Amy proceeds remaining upon repaicr of such damege may be retsined by the
Association as resarves or to reduce fature Assessments,

'ARTICLE 14
ADDITIONAL, TERMS

26
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141 Enforcement. The Association shall have the standing and power to enforcee the
provisions of this Declaration, the Axticles, the Bylaws and the Association Rules and to obtain
infunetive relief and damages, and its costs iz doing so, includiug, but not Hmited to, rersonable
attomeys' fees, togother with interest thercon from the date the costs are expended at the rate of
twelve percent (12%) per annum, shall constitate 2 lien on all Lots owned by the Owner or
Owners agzinst whorm the action is taken (or against whose Ocpupants the action is taken), which
lign shall have the priority end may be enforced in the manner described in Sectisn 8.2. In
addition, any Owner or Owners shall have the standing and power to enforce the provisions of
this Declaration, the Articles and the Bylaws. and the preyailing pacty or parties in any action by
an Owner or Owmners to enforce any such provisions shull be entitled to recaver fior the other
party or parties its or their costs in such action (incloding reasonable attorneys' fees), together
with intercst thegeon at the 1ate equal of twolve percent (12%) per annum, and shall further be
entitled to have all such costs (including such interest) juchuded in any judgment awarded to the
prevailing party or parties in such action. Failure by the Association or by any Owner to ke any
such enforcement action shall i xo event be deemed & waiver of the right to do so thereafier.
Whilc Declarant has no reason to believe that any of the restrictive covenants contained in this
Declaration are or may be invalid or mmenforcesble for any reason ar to any extent, Declarant
makes no warranty or representation as to the present or future validity or enforcesbility of any
such restrictive covenant. Amy Owner or other Person acquiring title or en icrest in a Lot in
refiance on one or more of such reswictive covenants shall assume gll risks of the validity and
enforceability thereof and by accepting 2 deed to the Lot agrees to hold Declarant harmiess

therefrom.
142 Notice of Viplation. The Association shall have the right, bui not the obligation,

- to Record 2 written notice of a violation by any Owner or Occupant of any restriction or

provision of this Declaration, the Articles, the Bylaws or the Assosiation Rules. Rooundation of 2
nafice of violation shall serve as a notice to the Owner and Occupant, and 10 any Subsequent
purchaser of the Lot, that theze is such a violation, Notwﬂhslzndmg the foregoing, failure by the
Association to Record a notice of vielaticn shall not constitute a waiver ofany existing violation
or evidence thar no violation exists.

14.3 . Nao Partition. No Person acquiring any interest in the Property or any part thereof

" shall have a righr 1o, nor shall any person seck, any judicial partition of the Cormmmon Axeas, nor

shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alienate all or any of
stich Owner's interest in the Common Areas or any finds or other assets of the Association
except in connection with the sale, convayance or hypothecation of such Owner's Lot (and only
appurtenant thereto).

144 Intggretatltm of the Covenants. Excepl for judicial construction and as
hereinafter prov:dc:d the Assaciadon, by irs Board, shall have the exclusive right to construe and
intezpret {he provisions of this Declaration. T the absence of any adjudication to the contrary by
a court of compstent jurisdiction, the Association’s construction or interprotation of the
provisions hersof shall be final, conclusive and binding ss to all Persons md property benefited
or boumd by this Declaration.

Z7.
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14.5 Severability, If sny provision of this Declaration or any application thercof shall
be invalid or unenforceable, the remainder of this Declm‘aton and any other 2pplication of such
provision shall not be affected thereby.

14.6 Rule Apainct Perperuiges. If any of the interests, privileges, covenants or tights
created by this Declaration shall be unlewfir, void or vaidable for violation of the Rule against

- Perpetuities or any releted rule, then such provision shall continue wntil twenty-one (21) years

after the death of the survivor of the descendants of the President of the United States living on
the dare this Declaration is Recorded.

14.7 Change of Circumstances. Bxcopt.as otherwise expressly provided in this
Declaration, no change of condjtions or ciicumsiances shall operate to exiinguish, wrminate or

- modify any of the provisions of this Declaration.

14.8 Gender and Number, Whezever the context of this Declaration so yequires,
words used in the masculine, feminina or neuter genders, or the singuler or plural munber, shall

each include the others,

149 Captions; References 10 Arsicles pr Sections. All captions, tites or headings of

all Articles and Secrions are for the purpose of reference and convenience only and are not to be
deemed to limmt. modify or otherwise affect any of the provisfons hereof or to be used in
determining the intexit or context thereof Raferences to au Article or a Section without finther
attribution shall be deemed to refer to ma uticle or & section, as the case may be, of this

Declaration.
1410 Approvaly Required, For as long as there is a Class B Member and if VA or

FHA certification is desired by Declarant, the following sctions will require the prior approval of

the VA or FHA, naless such agencies have waived such requirements or unless the last sentence
of this Section 14.1D applies: (i) annexation of additional properties into the Cotmunity (unless
such annexation is in accordsnce with s plan of anmexation or axps.nmon previously spproved by
such agencies); (i) mergers and consolidations; (iii) mrorigaging or otherwise cmcumbenng

Common Ares; (Iv) dedication or other transfer of Common Areas; (iv) dissolution of the

corporation; end (vi) amendment of provisions in the Articles, this Declarstion or the Bylaws to
the extent required 1o be approved by the FHA or VA pusuant to their mles and regulations.
Consent of the FHA and VA o the foragaing will not be requived if the FHA and VA have
elected not to approve the Community for cortification or if such approval has been revoked,

withdrawn, canceled or suspended.
14.11 Annexation apd Desnnexaidon.

14.31.1.1 Axunexation. While the Clasz B Membership is in effect, Declarant
may annex additional adjacent property, including any property deseribed on Exhibit “B* hereto,
which shall become a part of the Property and be bound hereby by recording a Certificate of
Anncaation cxectited by Declarant and Owpen(s) of all property to be ammexed.

28
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14.11.1.2 Deanvexation, While the Class B Membership is in effect, a portion or
portions of the Property may be dearmexed from the Properiy and be withdrawn fom this
Declaration and the jurisdiction of the association, provided that a Certiicate of Deannexation
identifying the portion of the Property to de demuncxed and Recorded by Declarant and is
approved by all Owners of that portion of Froperty to be deannexed. :

[SIGNATURE PAGE FOLLOWS] _

-
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1 IN WITNESS WHEREOF, Declarant has cgused this Declaration to be dnly
' exceouted,

FIRST AMERICAN TTILE INSURANCE
COMPANY, a Califoroia corporation, as Trustes
-under Trust No. 4958, and not in its co
capacity or otherwize, -

STATE OF ARIZONA. )

) ss,
County nf Pima )
On this ,ﬁﬂday of _ _Jduly - . 2002, before me o nips fhe
undersipned notary public, personally appeared itte Echave , who

acknowledged herself to bo the Asst. V.P. . of First American Title Tnourance Comparry, =
California corporation, as Trustee under Trust No. 495 8, and that she, in such capacity, being
authorized so to do, executed the foregoing instrument for the purposes therein contained.

My(C ission Bxpirag:
7-%-Root) |
. . ) BENEFICIALLY APPROVED:
NG KB HOME TUCSON INC.. an Arizona
Hachel Lgnn Turnipseed corpaoration,
Nota mg?,!f;‘;‘*"mﬂ ; -‘/é‘l Z E E é “z .
My Comm. Expires 77252004 _ By 5 LT
A e SR T D e e e st Rdbﬁrt A. Bamha‘uer
Assistant Secretary

Date: 6/?/"797-‘

i Qg’? 35 of 72

RECEIVED  04-02-2002  ©1:10PM FROM-BE20 523 5030 TO-KBTU LAND PAGE 036

INIEY ST e




.
Vi) i/ GVVY LuUrki UAA VeV QLo UVYY raavwy FRUD novd g os7
. —

EXHIBIT A
DESCRIPTION

JULIAN RANCH LOTS 1 ~ 104, COMMON AREA "A” (CRAINAGE) AND COMMON
- AREA “B” (OPEN SPAGE / RECREATION) A RESIDENTIAL CLUSTER PROJECT, A
SUBDIVISION OF A PORTION OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 13, T15-8, R14-g, G&SRBa&M, TUCSON, PiMA
COUNTY, AZ., ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE

COUNTY RECORDER OF PIMA COUNTY, ARIZONA, RECORDED IN BOOK
OF MAPS ATPAGE Q{p__.

ADJAGENT PARCELS THAT MAY BE SUBJECT TO ANNEXATION:
Pima County Tax Parcel Nos, 140-37-088A, 140-37-0640 and 140-37-0668 as follows:

Parcel 1:

A part of Section 13, Township 16 South, Range 14 East, Gila and Salt River Base and
Meridian, Pima Cotity, Arizana, described as follows:

Commencing at ihe Southwest comer of the East One-Half (£ ¥2) of the Northwest
One-Quarter (NW 14) of said Section 13:

Thence South 00 degrees 28 minutes 28 seconds West glong the Wast line of the East
One-Hali (E %) of the Southwest One-Quarter (SW ¥4) or said Section 13, a distance of
©.20 feet to 4 Jine 9.28 feet South of and parallel with the North line of the said East

One-Half (E 1) of the Southwest One-Quarter (SW %)

Thence North 88 degrees 44 minutes 00 seeohds East along the said parslie] line a
distance of 30,01 fest to the Point of Beginning on = fine 30.00 feet East of and parallel
with the West line of thei sald East One-Half (E 1), : - ‘

Thence continue North 88 degrees 44 minutes bD séconds East along the said parallel
line a distance of 740.73 feer 10 the West nght of way line of MeKinley Road, as
recorded in Book 6 of Road Maps at Page 10, Pima County Recorder’s Office:

Thance North 00 degrees 19 minutss 41 seconds East, along the said West right of
way a distance of 1,935.87 feet to a3 point on the arc of = non-tangent curve concave to
the Southwest, a radial line of said curve through said point having a bearing of North
47 degrees 14 minutes 51 seconds East, sald curve being the Southwesterly right of
way line of the Julian Wash recorded in Docket 2110 at Page 1586;

31
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Thence Northwesterly along the sald Southwesterly right of way line, along the are of
said curve, o the left, having a radius of 5, 644.58 fest and a central angle of 06
degrees 22 minutes 15 seconds for an arc distance of 627.63 feet to a non-tangent fine;

Thence North 40 degrees 52 minutes 37 secands East along a radial Jine a distanca of
25,00 feet to a point on the arc of non-tangent curve concave to the Southwest;

Thence Nerthwestery along said Southwesterly right of way line, along the arc of said
curve, to the left, having a redius of 5,659,58 feet and a central angle of 03 degrees 50
minutes 20 seconds for an arc distance of 379.87 feet to the nan-tangent line 30.00 feet
Fast of and parsllel with the West line of the said East One-Half (F 15);

Thence South 00 degrees 28 minutes 26 seconds West along the said parallel line a
distance of 2,646.25 feet to the Point of Beginning. '

Parce] 2;

A part of Seclion 13, Township 15 South, Range 14 East, Gila and Salt River Base and
Meridian, Pima County, Arizona, desceribed as follows:

Cominencing at the Southwest comer of the East One-Half (E %) of the Northwest.
One-Quarter (NW %4) of said Section 13;

Thence South 00 degrees 28 minutes 26 seconds West along the West line of the
East One-Hslf (E %4) of the Southwest One-Quarter (SW %) of said Section 13; a
distance of 8.28 feet to a line 9,28 feet South of and parallel with the North line of the
East One-Half (& 14) of the Southwest One-Quarter (SW 14);

Thence North 88 degrees 44 minutes 00 seconds East along the said parallel line a -

distance of 30.01 feet to the point of Beginning on a line 30.00 feet East of and parallel
with the West line of the said East Orie-Half (E %) :

Thence continue North 88 degrees 44 minutes 00 seconds East along the sald parallef
- line, a distance of 740.73 fest to the West right of way line, of McKlinley Road as
recoided in Book 6 of Road Maps at Page 10, Pima County Recorder's Office: .

Thence South 00 degrees 19 minutas 41 seconds West along the said West right of
way [ine, a distance of 1,863.49 feet to the Northeasteny right of way line of Interstate

Thence North 53 degrees 36 minutes 14 seconds West along the said Northeasterly
right of way line, a dlstance of 957.48 feet 1o the West line of the said East One-Half (E

&)

Thence North 00 degrees 28 minutes 26 ssconds East along the said West line, =
distance of 1,357.60 feet to the South right of way line of Elvira Street:
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Thenca North 88 degrees 44 minutes 00 seconds East along the sald South line, a
distance of 30,01 feet to a line 30.00 feet East of and parallel with the West line of the

said East One-Hali (E 72);

Thence Norih 00 degrees 28 minutas 26 seconds East along the aid parallal iine, a
distance of 20.73 feet fo the Point of Beginning.

Pima County Tax Parcel No. 1 4%7-.0650. described as follows:

All that portion of the East haif of the West half AND the West half of the East half of
Section 13, Township 15 South, Range 14 East, Gila and Salt River Base and Meridian,
Pima County, Anizona, lying Southwesterly of the Southwesterly boundary line of the
Julian Wash as described in Deed recorded In Docket 2110 at Page 156 and lying
Easterly of the East right of way line of MeKinley Road as shown in Book 6 of Road
Maps at Page 10, and lying North of the North line of the Scuth half of the South halfof

sald Section 13,

Pima County Tax Parcel Nos. 149-37-059-03, 140-37-0820-1 and 140-37-0630-4,
described as follows: . . ,

That portion of the Northeast quarter of the Northwest quarter, and that portion of the
Northeast quarter, and that portion of the North half of the Southeast quarter of Section

- 13, Townshlp 156 South, Range 14 East, of the Gila and Salt River Base and Meridian,
Pima County, Arizona, lying Northeasterly of the North line of the Julian Wash as
descnbed in Docket 2110, Page 158. :

EXGEPT the North 40 fest and the East 76 feet thereof: and
EXCEPT any portion thereof lying within McKinley Road; and

- EXCEPT any portion lylng with the Southern Pacific Railroad right of way; and
EXCEPT aﬁy portion lyl;‘lg within tﬁe Julian Waéh as It how exists. | :

S ~
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EXHIBIT B
CITY OF TUGSON BASIN MAINTENANGE

Per SMDDFM 2.3.1.6.C the Tollowing schedule and chegk list shall be used for
maintenance of the detention ratention basins and thelr outlets;

1.-Once a year g certified professional engineer shall inspect the
retention/detention basins and their outlet structures for the following:

a. Excossive silting

b, Degradation of side slopes.

c. Percolation within the retention basins.
~ d. Outlet structure integrity,

2. The engineer will prepare a repoit for the home owners association regarding
items a-d and make recommendations in the following format:

Maintenance work Is needed.

A check list of the maintenance items.

After the maintenance fteris have been performed a cerfification of the

corrective measures taken will be requirad by said professional engineer.

IT there is no maintenance work required and the basins are functioning

cormectly the engineer will certify this. .

A statement cartifying that watershed conditions have not changad since

the previous ingpection report.

|- i watersheds have changed a statement outilning the effects on the
overall detentlon/retention system will be required.

k. [If the watersheds have changed to the exdent that the detention/retention
system no longer satisfies City of Tucson Fioodplain reguiations an
immediate notification of The City of Tucson Engineering division Is
required.-; ' ‘ :

Jo@me
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t-r - EXHIBITB
CITY OF TUGSON
Maintenance Gheckiist for Detention/ietention Basins
Wh;g:wsf‘em' @f Problem Gonolians to Gheck For Conditions that Should Exist
Dumping of yard wastes such as grass
Trach & debria bulldup clippings and branches Into basin, Unsightly | Remove wash and debris and
JGene.rai In basln acsumtilation of nendegradable materials such |dispose 3s preseribad by City of
) as giass, plasiic, metal, foam and coated Tucson, ‘
paper.
o : R JRepface scleen. Remove frash
Trash rack plugged  |Bar screen over oullet more than 25% covered jand debris and dispose as
of missing. by debrig or missing. prescribed by the City of
TUSSGN,
. Find sourees of paliution and
Fire Hazard or ﬁg‘i o g‘mjgg‘w“ u;’j'f’g’iﬁfé:" eliminate them. Water s free
pollution. oted i from noticeable color, odor of
’ contamination.
For grasay degmﬁonlretanﬁan
Vogo_hh:;: {:’t Far grassy datention/retention basins, grass :f"fi'"s' se'e%";!s-gmaf‘w;nm
graving cover is sparse and weedy or is ovengrown. reseed. g
avErgrowr, unnecessafy unless dictated be
zesthetics.
Ay evidencs of rodent hotes, I acly Is acting| oot GesoVsa S0 fam
|Redent hales, as a dam or berm, or any evidence of water | rity He Alth Depariment for
pipe through dam or benm via rodent holes, ’ =pa
- guiddnce.
Tree growth doss not show maintenance
accass or interferes with maimtenance activity .
Tree Growth, {e/o/ slope maowing, sit removal, ar equipment ::;‘:a?‘;ﬂ :ﬂjjge&
movements). ifrees are not interferng with
acrass, [eave frees alohe.
Find causes or orodier ond
Check arpund inlets and outlets for signs of  [eliminste them. Then slopee
, , erosion. Check berms for 2ligns of sliding or  |should be atabilized by using
s‘d?b‘"pﬁ of Em;ﬁ,ﬁ:r sefiing. Action is nesded where aroded apprupriate ergsion conbol
pon damage over 2 iRches deep and there is messure(s): e.g. roek
patential for continued arosion. reinforcement, planting of grass, |
compaction.
Accumulaton sadiment that exceeds 10% of  }Sediment clcaned ocut to
Storage area Sediment buildup in  [ihe designed basin depth. Burles or partially  Jdesigned bacin ehape and
g basins buries outict structure probably indicates depth; basin ressetied if
significant sediment deposits, necessary la conlrol erosion.
. Any part of die which has setted 4 inches Dike should be built back to the
Basin dikes Sefflemants lower than e design elevation. deslgn slevation,
{a/212002; Rev 0o/pdlzoa2
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