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AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
DAY STAR ESTATES

A Declaration of Covenants, Conditions and Restrictions ("Declaration”)

was recorded on June 28, 2001 in Docket 11580 at Page 2523 in the Office of the Pima

County Recorder;
The Daclarant, FIRSTAMERICAN TITLE INSURANCE COMPANY, INC.,,

a California Corporation, as Trustee under Trust Number 4911 Is the owner of all of the

real property described as:

Lot 1 through 26 and Common Area “A” of Day Star
Estates, as shown on the plat of record in Book 54 of
Maps and Plats at Page 88, Pima County Recorder.

Declarant, as the ownher of all of the lots and Common Area “"A" desires to

amend this Declaration as follows:

Section 1.18 of the Declaration shall be amended in its entirety to stated:

“Common Area" refers to the real property which ig
designated as Common Areas on the Plat; owned by the
Association for the common use and enjoyment of the
Owners; and which shall remain natural open space
areas,

Section 4.1.3. shall be amended to provide:

The right of the Association to morigage the Common
Area or to dedicate or transfer all or any part of the

Common Area for such purposes and subject to such
conditions as may be wyreed to by the Members;
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provided, however, that Common Area which is located
befwaean Lot 20 and 21shall not be developed in any way.
“Developed” as used in this Atticle IV includes the
installation of any structure or improvement or the
grading of that area. No dedication or transfar of the
Common Area is effective unless approved by the
Owners of af least two-thirds (2/3) of the Lots.

Section 4.3 of the Declaration shall be amended, in its entirety as follows:

Common Area. Ownership of the Common Area is
vasted In the Association, subject to the easements
created in Article V, The Common Area shall be deaded
to the Association by the Declarant on or before the date
the first Lot is conveyed to an Owner. The Common
Area shall be conveyed to the Assoclation free and clear
of all liens and encumbrances. The Common Area is for
the common use and enjoyment of the Members of the
Association. Common Area A" which is located between
Lots 20 and 21 may not be developed in any manher.

Section 10.2.1 shall be amended in its entirety as follows:

10.2.1. Maintaining the Common Area and ensuring that
Common Area "A”" located betweaen Lots 20 and 21 is not
developed in any manner, including the instaliation of any
improvements thereon or the grading of such area.

In all other respects all of the other terms In the Declaration shall remain

in full force and effact.
INWITNESS WHEREOF, the Declarant executes this Amendment to the

Declaration on the3/iAfay of ﬁ/m@ , 2002,

., a California

FIRST AMERICAN TITLE
r4911, Declarant.

Corporation, as Trustee undat

By: o '
Trust Officer
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State of Arizona )
) ss:

County of Pima )
This instrument was subscribed and sworn before me,on this %y of

ﬂ)éwe/luﬂ , 2002 by of FIRST

AMERICAN TITLE INSURANCE COMPANY, a California Corporation, as Trustee under

Trust Number 4911, Declarant.

Notary Public

My commission expires:

Rachel Lyng Tifai
1ra
Nﬂtﬂg gubhmAﬂz'gggm
Mye ima Gaon

Y Comm, Expires ?/2'2004
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
DAY STAR ESTATES
THIS DECLARATION is made this _,?ﬂ_ﬂ%ay of _Mav
, 200, by FIRST AMERICAN TITLE/COMPANY 1ix€., a California

Corporation, as Trustee under Trust Number__4911 |, hereafter referred to as the
"Declarant.”
RECITALS
Declarant is the owner of real property located in Pima County, Arizona
which is described as Lots 1 through 25 and Cormmon Area "A" of DAY STAR ESTATES,
as shown on the Plat of Record on Book _51  of Maps and Plats at Page §8

. Declarant desires to develop this property as a residential community;

and desires that all the real estate to be developed will be subject to the easements,
covenants, conditions and restrictions, as set forth in this Declaration.

Declarant states that the real property shall be held, sold and conveyed
subject to the following sasements, covenants conditions and restrictions, all of which are
for the purpose of enhanclng and protecting the value, destrability and attractiveness ofthe
property. These easements, covenants, conditions and restrictions shall run with the
property and shall be binding upon all parties having or acquiring any right, titie or interest
In the described properties or any part thereof, and shall inure to the benefit of each such

party.
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Section 1.1,

Section 1.2.

Section 1.3.

Section 1.4,

Section 1.5.

Section 1.6.

Section 1.7,

Section 1.8.

ARTICLE |
DEFINITIONS

nannual Assessments” are those assessments which are levied by the
Association and used to promote the recreation, health, safety and
welfare of the Members, their families and guests, for the improvement of
the Common Area and for all other purposes set forth in the Adicles,
Bylaws, this Declaration and all applicable laws.

"Architectural Raview Committee"” refers to the Commiitee established by
the Board of Directors pursuant to Article VI of this Declaration. -

"Articles"” refers to the Articles of Incorporation of the Association and any

“amendments which have been filed 1n the Office of the Arizona

Corpaoration Commission.

"Assessment Lien” means a lien against any Lot arising out of the non-
payment of Annual Assessments, or any other sums due to the
Associatlon, including late fees, interest, fines, attorney fees and any
other collection costs.

"Association® means DAY STAR ESTATES HOMEOWNERS
ASSOCIATION INC., its successors and assigns.

“Board" means the Board of Directors of the Association.

“Bylaws" refer to the Bylaws of the Association, as may be amended from
time to time.

"Common Area” refers to the real property which is designated as
Common Areas on the Plat and owned by the Association forthe common

use and enjoyment of the Owners.
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Sectlion 1.9.

Section 1.10.

Section 1.11.

Section 1.12.

Section 1.13.

Section 1,14.

Section 1.15,

Section 1.16.

“Declarant’ refers to FIRST AMERICAN TITLE COMPANY, ig., a
California Corporation, as Trustee under Trust Number 4911 i'ts
successors and assigns and including the beneficiary of such subdivision
trust.

“Development Period” refers fo the period of time that it takes for the
Declarant to sell all of the Lots to a consumer. -

"Governing Documents” refers to this Declaration, the Ariicles of
Incorporation, the Bylaws of the Associatlon and any Rules and
Regulations pramulgated by the Board of Directors. |
"Guidelines” means those rules and regulations adopted, amended and
supplemented by the Review Committee pursuant to Article Vil of this
Declaration.

"Lot" refers to the plot of land shown upon the recorded Plat of the
subdivision and all improvements located on the Lot. A Lot does not
include the Common Area.

"Member" means the Owner of a Lot who is entitled to membership in the
Association, who has the privilege of using and enjoying the Common
Area, and who has a duty to pay assessments for these privileges, as
further sef forth In this Declaration.

"Mortgage" refers to any mottgage, deed of truét or other security
instrurnent by which a Lot or any part of a Lot is encumbered.

"Owner" means the record owner, whether one or more persons, of the
fee simpie title to any Lot which is part of DAY STAR ESTATES including

a buyer under a contract for the sale of real estate, but excluding any
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Section 1.17.

Section 1.18.

Section 1.19.

Section 1.20,

Section 1.21.

person who holds an interest merely as security for the performance of an
obligation.

"Person” includes a corporation, company, partnership, firm, association
or society, as well as a natural person.

"Plat" refers to the map of record in the Office of the Fima County
Recorder in Book __ 51 at Page 88 and designated as DAY
STAR ESTATES, Lots 1 through 25 and Common Area A.

“Properties” and “Project” mean the real property described in the Plat and
also known as the "subdivislon”.

"Rules and Regulations" means those policies and procedures adopted
by the Board of Directors which gavern the conduct and actions of
owners, tenants, visltors, and guests on Lots and the Common Area not
otherwise covered in this Declaration. Rules and Regulations, when
adopted by the Board of Directors, have the same force and effect as the
Restrictions set forth in this Declaration.

"Visible from Adjacent Lots" means, with respact to any given ohject that
such object is or would be visible to a person six feet tall, standing at
ground level on any part of an adjacent fof; provided, however, that an
object is not considered as being Visible from Adjacent Lots If the object
is visible to a person six feet (6') tall, standing at ground level on any part
of the adjacent Lot only because the object is seen through a wrought iron
fence and would not be visible if the fence were solid, rather than wrought

irom.
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Section 2.1.

Section 2.2.

Section 3.1.

Section 3.2.

ARTICLE I}
MEMBERSHIP

Every person who is an Owner of a Lot is a Member of the Association
and is subject o assessment by the Associalion. Memberghip is
appurtenant to and may not be separated from ownership of a Lot. Only
persons who own Lots are Members of the Association.
Membership shall not be fransferred, pledged, or alienated in any way
except upon the transfer of ownership of any Lot and then Membership
shall only be transferred to the transferee, Any attempt to make a
prohibited transfer shall be void, Any transfer of ownership of a Lot shall
operate to automatically transfer the membership in the Assoclation to the
new Owner,

ARTICLE IIT

VOTING RIGHTS

Declarant. Declarant is a Member of the Association for so long as it
holds a Class A or Class B Membership.

Voting Classes. The Association has two classes of voling Members:

3.2.1. Class A. Class A Members are all of the Owners except the
Daclarant {until the conversion of Declarant's Class B
Membership io Class A Membership as provided below).
Subject to the authority of the Board to suspend an Owner's
voting rights In accordance with the provisions of this
Declaration, a Class A Member has one vote for each Lot

owned. The vote for each Lot shall be exercised as the
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Section 3.3.

322

Owners agree, but in no event may there be more than one (1)
vote cast for any one (1) Lot owned.

Class B. The Class B Member is the Declarant. The Class B

Member is entitled to three (3) votes for each Lot it owns until
all of the Lots are sold, at which time it will be entitled to one
(1) vote for each Lot it owns. The Class B Membership
terminates upon the happening of the flrst of the following
avents:

the date which is one hundred twenty (120) days after the date
that all of the Lots have been sold and closed escrow; or

the date which is seven (7) years afterthe date this Declaration
is recorded; or

120 days after the Declarant relinguishes its Class B votes by

praviding written notice to the Association,

Right to Vote, No change In the ownership of a Lot is effective for voting

purposes until the Board receives written notice of such change together

with satisfactory evidence of the transfer. The vote for each Member must

be cast as a single unit. Fractonal votes are not allowed. in the event

that a Lot Is owned by more than one (1) Person and such Owners are

uniable 1o agree on how their vote or votes shall be cast, they shall not be

entitled to vote on the matter in question. If any Owner exercises histher

vote an any matler, it will be conclusively presumed that the Owner is

aching with the authority and consent of the all other Owners of the Lot

unless an objection is made to the Board, in writing, at or prior to the time
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Section 3.4.

Seclion 3.5.

Saction 4.1.

the vote is cast. |f more than one Person votes or aftempts to exercise
the vote for a particular Lot all of those votes shall be void,

Members' Rights, Each Member has all of the rights, dulies and

obligations set forth in this Declaration, the Articles, the Bylaws and the
Association Rules.

Suspension of Voting Rights. The right of any Member to vote is

automatically suspended during any period where any assessment, or
other sum due to the Association [including any attorney fees or other
costs incurred by the Association which is attributable to the Lot or the
Owner thereof] is unpaid and delinguent. The Association ray suspend
the voting rights of any Member for a period specified by the Board when,
in the Board's discretion, such Member is in viclation of the Governing
Dacuments.
ARTICLE IV
PROPERTY RIGHTS

Member's Easements of Enjoyment. Every Owner has the right and an

easement to enjoy the Common Area and such easement shall be

appurtenant to and is conveyed with the title to each Lot, Such right and

easement of enjoyment is subject to the following pravisions:

4.1.1. The right of the Association to adopt Bylaws and reasonable
Rules and Regulations governing the use of the Lots and the
Commaon Area, as well as the Owners' conduct on the Lots or

Comman Area, and governing the payment and collection of
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Section 4.2.

Section 4.3.

4.1.2.

4.1.3.

4.14.

assessments from the Owners and penaities for failure to pay
these assessments.

The right of the Association to barrow money for the purpose
of improving and maintaining the Common Area and, if
necessary, to mortgage the Property, but the rights of any
mortgagee In the Properties shall be subordinate 1o the rights
of the Ownars.

The right of the Association to mortgage the Commeon Area or
to dedicate or transfer all or any part of the Commaon Area-for
such purposes and subject to such conditions as may be
agreed to by the Members. No dedication or transfer of the
Common Area is effeclive unless approved by at least two-
thirds (2/3) of the Owners [with one (1) vote per Lot].

The right of the Association to enter into such agreermnents and
take any action which is reasonably necessary and convenient
to accomplish the Assaciation’s obligations and to operate and

maintain the Common Area.

Deleqgation of Use. Any Owner may delegate his/her right to use the

Common Area to the members of hisfher family, hisfher tenants or

contract purchasers who reside on a Lot, provided that such delegation is

made In accordance with the Governing Documents.

Common Area. Ownership of the Common Area is vested inthe

Association, subject to the easements created in Article V. The Common

Area shall be deeded to the Association by the Declarant on or before the
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Saction 5.1.

Section 5.2.

date the first Lot is conveyed to an Owner. The Common Area shall be
conveyed to the Agsoclation free and clear of all liens and encumbrances,
The Common Area |s for the common use and enjoyment of the Members
of the Assaciation.
ARTICLE V
EASEMENTS AND LICENSES

Easements for Encrgachments. Each Lot and the Common Area is
subject to an easement for encroachments created by the original
construction of the improvements on any Lot, settling and overhanés,
which are part of the original construction. A valid easement for those
encroachments and forthe maintenance of such shall continue for so long
as the encroachments exist. This easement does not cover any
improvements constructed by a Lot Owner after the orlginal sale of that
Lot by the Declarant,

Easement Qver Common Area. A hlanket easement is created upon,
across, over and under the Common Area for the use and enjoyment of
all the Members, their guests, invitees, licensees and tenants, subject to
reasonable regulations of the Association, and for ingress, egress,
installation, replacing, repairing and malntaining alfl utilities, including, but
not limited to, water, sewer, gas, telephones and electriclty. Any
conveyance or encumbrance of any of the Common Area shall be subject

to an Owner's easement for ingress or egress to his/her Lot,
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Saction 5.3,

Section 5.4,

Section 5.5.

Section 5.8.

Easement for Maintenance of the Perimeter Walls. The Association in

entitled to an easement over each Lot for the purpose of maintaining,
repairing and painting the perimeter walls.

Drainage Easement. A drainage easement is created upon, across, over
and under each Lot for the benefit of all other Lots.

Utility Easements. The Assoclation has an easement over any Lot on
which a utility easement is located [as reflected on the Plat] for the
purpose of performing any of its obligations required by the Governing
Docurnents.

Declarant's Easements.

5.6.1. The Declarant has an easement on and over the Common
Area to conatruct all improvements which the Declarant may
deem necessary and to use the Common Area and any Lots
owned by the Declarant for construction purposes, including
the storage oftools, machinery, equipment, building materials,
and supplies.

5.6.2. The Declarant has the right and an easement to maintain sales

orleasing offices, management offices and models throughout

the Project, to maintain one or more advertising signs on the 1
I
Common Area and on the Lots owned by the Declarant while g
it is selling the Lots. ¢
i_}‘t
=
=
=
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Section 6.1.

Section 6.2.

Section 8.3.

Section 6.4.

Section 6.5.

ARTICLE VI
PART WALLS

General Rules of Cornmon Law to Apply, Each wall which is buili on the

dividing line between Lots, or immediately adjacent thereto, shall
constitute a party wall or party fence and, to the extent not inconsistent
with the provisions of this Declaration, the general rules of common law
regarding parly walls and liability for property damage due fo negligence
or willful acts or omisslons shall apply. Each Owner acknowledges that
the Properties may be developed with carmmon walls separating the Lots,
and each Owner,, congents to the placement of such walis on such
dividing line.

Sharing of Repairs and Maintenance. The cost of ordinary repair and

maintenance of a party wall shall be shared equally by the Owners of the
Lots which are divided by the wall, except that repair to only one side of
the wall which is of a cosmetic nature only, shall be borne by the Owner
of the Lot making such repairs,

Destruction by Fire or Casualty. If a parly wall is destroyed or damaged

by fire or other casualty, an Owner who has used the wall may restore it
and is granted a permanent easement for such restoration.

Right to Contribution Runs With the Land. The right of any Owner to

contribution from any other Owner under this Article is appurtenant to

ownership of the Lot.
Arbitration. If any dispute arises concerning a party wall or under the

provisions of this Article, the parties agrees that the Board shall arbitrate
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Saction 6.6.

Section 6.7.

Seaction 7.1.

the dispute and the decision of the Board shall be flnal and binding on the
parties.
Private Agreements. Private Agreements between Owners may not
modify the provisions of this Article.
Architectural Control Committes Approval. In the event that the Owners
desire to modify any party wall, they must first obtain the written approval
of the Architectural Committee. In addition to the provisions of this
Declaration pertaining to the approval of the Architectural Committee, the
Owners acknowledge that the Commitiee may rely upon the opinioné of
the Owners of any party wall in determining whether any proposed
alteration is be permitted.
ARTICLE VI

ASSESSMENTS
Creation of the Lien and Personal Obligation to Pay Assessments. Each
Owner, including the Declarant, upon the recordation of a deed to any Lot,
whether or not it is stated in the deed, covenants and agrees to pay to the
Association: (1) Annual Assessments or charges, (2) Reimbursement
Assessments and (3) Special Assessments. These assessments shallbe
established and collected as provided In this Article. All assessments,
together with interest, late fees, costs, and reasonable atiomey fess, shall
he charged against the Lot and shall be a continuing lien upon the Lot
Delinquent assessments, together with interest, late fees, costs, and

reasonable attorney fees, shall also be the personal obligation of the
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Section 7.2,

Section 7.3.

person who was the Owner of the Lot at the time when the assessment
was lavied.

Purpose of Annual Assessments. The Annual Assessments levied by the
Association shall be used to promote the health, safety and welfare of the
Members and their guests; for the improvement and mainienance of the
Commion Area, including any controlled access areas; for the payment of
all expenses and charges which are the responsibility of the Association;
and for all other purposes set forth in the Governing Documents.

Annual Assessment.

7.3.1. Annual Assessment, The Board of Directors is vested with full

authority and absolute discretion to determine the amount of
the annual assessment, based upon the operating budget of
the Assoclation, inciuding appropriate reserves, provided,
however, that the amount of the annual assessment may not
increase more than the maximum amount set forth in Planned
Communities Act, A.R.8. §33-1803 without the approval of a
majority of the members of the Association [or in compliance
such any other voting requirements set forth in the Act, as
amended from time to time).

7.3.2. Notification to Qwners of Annual Assessments. The Board

shall provide notice to the Owners of any change to the
amount of the Annual Assessment atleast thirty (30) days prior
to January 1 of each year. The Board may determine that the

Annual Assessment is payable in equal monthly installments
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7.3.3.

7.34.

or on any other pertodic basis. In the event that the Board
determines that the annual assessment shall be payable in
installments, at such time as any owner is delinquent in the
payment of such installments, the Board has the right to
accelerate the balance of the year's assessment, all of which
shall be due within fifteen days of written notice thereof by the
Board,

Special Assessmeants. In addition to the Regular Asgessments

the Board may levy Special Assessments for any of the
fallowing purpeses: (1) constructing capital improvements; (2)
correcting an inadequacy In the current operating account; (3)
defraying, in whole or In part, the cost of any construction,
reconsiruction, unexpected repair or replacement of
improvements in the Common Area; or (4) paying for such
other matters as the Board may desm appropriate. The Board
shall determine the due date of any Special Assessment.

Uniform Rate of Assessment,

7.3.4.1. Except as otherwise provided in this Declaration, all

Assessmemts must be set at a uniform rate for all Lots
[regardless of whether the Lot is improved or not

improved].

7.3.4.2. For so long as the Declarant is a Class B Member, it

shall pay assessments equal to 25% of the regular

Annual Assessment on all Lots on which a home has

14
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7.3.5.

7.3.6.

7.3.7.

hot been fully constructed. Declarant’s assessment
obligation shall Increase to 100% of the Annual
Assessment at such time as the Certificate of
Occupancy is issued by the governmental authority
having jurisdiction over the construction or when the
home becomes occupied, whichever ocours first.

Due Dates for Annual Assessments. Each Owner shali begin

making his/her payment of the Annual Assessments on the
first day of the month following the conveyance of a Lot to that
Owner. This amount shall be adjusted according to the
number of months remaining in the calendar year.

Reimbursement Assessments. The Association shall levy a

Reimbursement Assassment agalnst any Owner if a failure to
comply with the Gaverning Documents has (1) necessitated an
expenditure of money by the Association to bring the Owneror
his/hier Lot Into compliance, including any éttomey feas which
were Incurred by the Association; or (2) resulted in the
imposition of a fine or penalty by the Board, after notice of the
violation and an opportunity for a hearing has been given 1o
the Owner. Reimbursement Assessments may be collected in
the same manner as Annual Assessments.

Effect of Nonpayment of Assessments; Remedies of the

Association. [n addition {o all other remedies provided by law,

the Association, or its authonzed representative, may enforce
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the obligations of any Owner to pay the Assessments in any

manner provided by law or by either or both of the following

procedures:
a. By Suit. The Assaciation may file a lawsuit against any Owner
who ls personally obligated to pay delinquent assessments. Any
judgment obtained in the Association's favor shall include the amount
of the delinquent assessments, any additional chargesincurred by the
Association, attorney fees and court costs and any other amounts
which the court may award, A proceeding to obtain a judgment for
unpaid assessments may be mainiained without the necessity of
foreclosing or walving the Association’s lien.
b. By Lien. The Association's fien for any unpaid assessment
arises when any assessment Is not paid within fifteen days of its due
date. As more fully provided for in A.R.8. §33-1807, the recording of
this Declaration constitutes record notice and perfection of the
Association's lien.  The Association is not required to record a llen,
but may do so to provide notice to third paities of its interest in the
Lot. Except for the transfer of a Lot pursuant to a foreclosure
proceeding, the sale or fransfer of a Lot does not affect the
Association’s lien. The Association may commence and maintain
proceedings to foreclose its lish In the same manner as the
foreclosure of morigages. The lien for assessments is prior and
superior to all other llens, except (1) all taxes, bonds, assessments

and other lavies which, by law, would be superior thereto; and (2) the
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lien of any mortgage or deed of trust which is recorded before the
date this Declaration was recorded.

7.3.8, Additional Charges. Ih addition to any other amounts due or
any other reilef or remedy ohtained against an Owner who is
delinquent in the payment of any assessments, each Owner
agrees to pay such additional costs, fees, charges and
expenditures ("Additional Charges") as the Association may
incur in the process of collecting funds from any Owner. All
additional charges shall be included in any Judgment in any suit
to collect delinquent assessments or may be levied against a
Lot as a reimburserment assessment. Additional charges shall
include, but not be limited to, the following:

a. Attorney Fees. Reasonable attorney fees and costs Incurred in the
event an attorney is employed to collect any assessment or sum due,
including the placement of the lien, or the filing of a sult or otherwise:
b. Late Charges. A late charge, in an amount to be determined by
the Board. An assessment is deemed to be delinquent if it is not paid
within fifteen days from the date it is due.

c. Cosis of Suif. Litigation expenses and court costs incurred;

d. Interest. Interest on all sums due from the Owner, Including
delinquent assessments, costs of collection, attorney fees and late
charges, at an annual percentage rate to be established by the Board;

and
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e. Other. Any other additional costs which the Association may incur

in the process of collecting delinquent assessments or other sums

due to the Association.

7.3.9.

7.3.10.

7.3.11.

7.3.12.

Application of Payments. All payments received by the

Association shall be applied first to the principal amount due
which includes the late charges and any coliection costs and
attorney fees incurred by the Assaciation, and then to any
interest which has accrued on these sums.

Statement of AssessmentLien. Upon written requestfrom any
Owner, the Owner's agent, or the lienholder, the Assoclation
shall furnish the person who made the request with a writ{en
certificate, in a recordable form, signed by an officer or
authorized agent of the Association stating the amount of any
assessment which is dus and any additional charges secured
by the lien upon his/her Lot. The Board of Directors may
impose a reasonable charge for the Issuance of that certificate.

No Exemption of Owner. No Owner is exempt from liability for

the payment of assessments because he/she does not use or
enjoy the Common Area, or has abandoned his/her Lot, or for
any ather reason, including any allegation that the Board is not
performing its obligations under the Gaverning Documents.

Subordination _of the Lien to_Morigages. The lien for

assessments is subordinate to the lien of any first mortgage or

deed of trust recorded against the Lot. The sale or transfer of
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any Lot does not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to a morfgage foreclosure,
or any proceeding in lisu thereof, extinguishes the lien for such
assessments but only as to those payments which became
due prior to such sale or transfer. No sale or transfer of any
Lot shall relieve the Lot from lability for any assessments
which become due hefore the sale or transfer, or from the lien

for assessments.

7.3.13. Morigage Protection and Additional Assessment as Common

Expense. Notwithstanding and prevalling over any other
provision of the Governing Documents, the following provisions
shall apply to and benefit each First Mortgagee:
a. The Morigagee shali not be personally liable for the payment of
any assessment, nor for the observation or performance of any
provision of the Governing Documents, except for those matters
which are enforeceable by injunctive or other equitable actions, and
which do not require the payment of money.
b. During the pendency of any praceeding to foreclose any mortgage,
including any period of redemption, the mortgagee may, but is not
required to, exercise any or all of the rights and privileges of the
Owner of the mortgaged Lot, including but not limited to the exclusion
of the Owner's exercise of such rights and privileges.
¢. At such time as the mortgagee becomes the record Owner of a

Lot, it shall be subject to all of the terms and conditions of the
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Governing Documents, including but not fimited to the obligation to
pay all assessments and charges accruing thereafter, In the same
manner as any Owner.

d. The First Mortgagee, or any other party acquiring title to a
mortgaged Lot through foreclosure suit or through any equivalent
proceeding arising from the mortgage, such as, but not limited fo, the
taking of a deed in lieu of foreclosure, shall acquire title fo the
mortgaged Lot free and clear of any llen authorized by or arising out
of any of the provisions of the Declaration or Bylaws which secured
the payment of any assessment for charges accrued prior to the final
conclusion of any such foreclosure sult or equivalent proceeding,
including the expiration date of any period of redemption.

e. Mortgagees are entitled to pay taxes or other charges which are
in defauit and which may or have become a charge against any
Common Area owned by the Assoclation, and such mortgagees may
pay overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for such Common
Area and any flrst mortgagees making such payment may be owed
immediate reimbursement from the Assoclation.

f. Nothing in this Daclaration shall in any manner be deemed to give
an Qwner priority over any rights of a mortgagee of a Lot pursuant to
the terms of such morigagee's mortgage in the case of a distribution
to an Owner of insurance proceeds or condemnation awards for

losses or to @ taking of any Lot or any part of the Common Area
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owned by the Association. Each mortgagee shall be entitled to timely

writtert notice of such loss or taking.

7.3.14. Reserves.

7.3.14.1.

7.3.14.2,

To insure that the Association has adequate funds to
pay the Common Expenses, each Purchaser of a Lot
shall pay the Association, immediately upon becoming
the Owner of the Lot, a sum squal to twenty-five
percent (25%) of the Annual Assessment on the Lot
Funds paid to the Assoclation pursuani to this Sec’r.ion
may be used by the Association for the payment of
operating expenses or any other purpose permitted
under the Governing Documents. Payments made
pursuant to this Section shall be non-refundable and
shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this
Declaration.

The reserves which are collected as part of the Regular
Assessments shall be deposited by the Association in
a separate bank account to be held for the purposes for
which they are collected. Such reserves shall he
deemed a contribution to the capital account of the
Association by the Owners and once paid, no Owner
shall be entitled to any reimbursement of those funds.

The Board is only responsible for providing for such

21

R L0 1L e et

o Lo LI P

Page 22 of 56

02/09/2011 3:37 P&




o N ;M A W N

10
1
12
13
14
15
16
17
18
19
20
21
22
23

24

reserves as the Board in good faith deems reasonable,
and no Member of the Board s liahle to any Owner or
to the Agsociation if the amount In the reserve account

proves to be inadequate.

7.3.15.  Flnes and Penalllgs. f any Owner, hisfher family or any

licensee, Invitee, tenant or lessee violales the Governing

Documents, the Board may ievy 4 fine upon the Owner of the

Lot for each violation. However, for each day that a violation

continues afterwritten notice to cease has heen mailed, it shall

he considered a separate violation and subject to the

imposition of the fine,

7.3.12.1.

7.3.15.2.

Procedures for Imposing Fines. The Board shall

establish a procedure by which it Imposes such
penalties, including notice: of the violation and the right
fo a hearing if requestad by an Owner. Any fines
imposed by the Board which are not paid within fifteen
(15) days after notice shall become a lien on the
Qwner's Lot. Any flne which is not timely paid will be
collacted in the same manner as delinguent
assessments, including the imposition of late fees and
interest.

Enforcement Procedures

7.3.15.2.1. Demand. Written demand to cease and desist

from an alleged violation shall be served upon

22
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7.3.1562.2.

7.3.15.2.3.

the alleged violator specifying: {a) the alleged
violation, (b) the action requifed to ahate the
violation and either a fime period, of not less
than ten (10) days, during which the violation is
a continuing one, or a statement that any further
violation of the same rule may result in the
imposition of sanctlons after notice and hearing
if the violation Is not continuing.

Continuing Violations. For the purposes of t‘his
Section, each day a violation continues after
notice ta cease has been given by the Board to
the Owner shall constitute a separate vialation,
Notice. Within one (1) month of such notice, if
the violations continue past the period allowed in
the notice for abatement without penalty, orifthe
same rule is subsequently violated, the Board
shall serve the violator with written notice of a
hearing to be held by the Board In executive
session. The notice shall contain; (a) the nature
of the alleged violation; (b) the time and place of
the hearing, which time shall be naot less thanten
(10) days from the giving of notice; (¢) an
invitation to attend the hearing and produce any

statement, evidence, and witnessesonhisorher
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behalf; and (d) the proposed sanction to be
imposed, which may include the impaosition of a
fine of not more than One Hundred Fifty and
No/100 Dollars ($150.00) for any one violation.
7.3.15.2.4. Hearing. The hearing shall be held in execufive
session pursuant to this notice thereby affording
the Member a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction
hereunder, proof of notice and the invitatior; 1o
be heard shall be placed in the minutes of the
meeting. Such proof shall be desmed adequate
if a copy of the notice together with a statement
of the date and manner of delivery is entered
into the minutes by the officer or director who
delivered such naotice.
ARTICLE VIIi

ARCHITECTURAL REVIEW COMMITTEE

Section 8.1. Landscaping.

8.1.1.

Genearal Requirements. Except as expressly provided for in

this Declaration or as approved by the Architectural Review
Committee, landscaping on the Lots shall comply with the

provisions of Architectural Guidelines developed by the

R RN % B o e R

Architectural Review Committee. All plants on the Lots and in
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Section 8.2,

Section 8.3.

the Common Area shall be indigenous to Arizona or shall be
drought resistant. No grass shall be permitted on any Lot.

8.1.2. Approval by the Archifectural Review Committee. No exterior

trees, bushes, shrubs, plants or other Jandscaping shall be
planted or placed upon any Lot except as originally installed by
the Declarant unless such landscaping is in compliance with
plans and specifications which have been submitted to and
approved by the Architectural Review Committee in
accordance with the Guidelines.

8.1.3. Restrictions  Applicable _to. All Lots. Al Lots shall be

landscaped in a manner and using plants and soil which have
been approved by the Architectural Review Committes.

Power and Duties. The Architectural Review Cornmittee has all of the

powers, authority and duties conferred upon it by the Governing
Documents, 1t ie the duty of the Architectural Review Committee to
consider and act upon all proposals or plans submitted to it, to adopt the
Guidelines, to perform any other duties delegated to it by the Board, and
to carry out all other duties imposed upon It by this Declaration and/or any
Rules adopted by the Board.

Organization of tho Architectural Roview Committee. The Architectural

Review Cormmittee shall be organized as follows:
8.3.1, Committee Composition. Thea Architectural Review Committee
shall consist of three (3) regular members and one {1)

alternate member, The Board may, in its discretion, increase
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8.3.2.

8.3.3.

8.3.4.

or decrease the number of Members on the Architectural
Review Committee. All Membaears of the Architactural Review
Committee shall be Members of the Association, or an officer,
agent or employee of Declarant; provided, however, that the
committee may hire an approving architect to assist it with its
approval process,

Alternate Members. If any Member of the Architectural Review

Comrmnittea is absent orunable to serve on this Commities, the
remaining regular Members may designate an alternate
Member to act as a substitute for the regular Member of the
Architectural Review Committee who is unable to attend.
Term of Office. Unless a Member of the Architectural Review
Committee has resigned or been removed, his/herterm onthe
Committee shall be for a period of one (1) year, or until the
appointment of his/her respectiv-e SUCCESSOT.  Any new
Member appointed to replace a Member who has resigned or
has been removed shall serve for the remainder of that
Member's unexpired term. Members of the Architectural
Review Committee who have resighed, been removed or
whose terms have expired may be reappointed.

Appointment and Removal. For so long as there is a Class B

Member of the Assoclation, the Declarant shall act as the
Architectural Review Commitiee and may, if it desires, appoint

a committea to assist it during the period of Declarant controf.
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8.3.5.

8.3.6.

8.3.7.

Upon the expiration of Class B membership, the Board shall
appoint and remave, at any time, and without cause, all regular
and alternate Members of the Architectural Review Committee.
Resignations. Any regular or alternate Member of the
Architectural Review Committee may at any time, resign from
the Architectural Raview Committee by giving written notlce to
the Board.

Vacancies, The Board shall fili any vacancies on the
Architectural Review Committee. A vacancy on the
Architectural Review Commitiee occurs upon the death,
resignation or removal of any regular or alternate Member.

Meetings and Compensation of the Architeciural Review

Commiftee, The Architectural Review Committee shall mesat,
when necessary, to perform its duties. The vote or written
consent of a majority of the regular Members (including any
Alternate Member) shall constitute the act of the Architectural
Review Committee. The Architectural Review Committes shall
keep and maintain a written record of all actions which it takes.
Although Members of the Architectural Review Committee
shall not be entitted to compensation for their services,
gonsultants hired by the Architectural Review Commities, as
authorlzed by the Board, may be entitled to compensation at

the discretion of the Board.
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Section 8:4.

Section 8.5.

Guidelines. Subjact to the written approval of the Board, the Architectural

Review Committee shall adopt, and may from time to time amend,
supplement and repeal, the Guidelines. The Guldelines shall interpret,
implement, and supplement this Declaration, and shall set forth
procedures for the review of modifications to improvements, construction,
and installation of improvements on any Lot, and the standards for
development within the Property. The Guidelines have the same force
and effect as the Association Rules.

Obligation 1o Obtain Approval.

8.5.1. Except as otherwise expressly provided in this Declaration or
the Guidelines, the following actions require the Architectural
Review Committee to approve, in writing, all plans and
specifications prepared and submitted to it in accordance with
the provisions of this Declaration and the Guidelines:

8.5.1.1. The installation of improvements, alterations, repairs,
excavation, grading, landscaping or other work whichiin
any way alters the exterior appearance of any Lot from
its improved state existing on the date the Lot is
conveyed by the Declarant; and,

8.5.1.2. The construction, instaliation, madification or addition of
or to any building, fence, exterior wall, driveway or other
structure, Improvement or grading on any Lot af any

time;
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Section 8.6.

Section 8.7.

Section 8.8,

8.5.1.3. No material changes or deviations in or from the plans
and specifications for any work to be done on any Lot,
once approved by the Architectural Review Committes,
Is permitted unless the change or deviation is approved
by the Architectural Review Committee,

Standard of Review. In reviewing the requests for the installation,

addition, alteration, repair, change or replacement of any improvement,

the Architactural Review Committee shall consider whether the proposed

fmprovement will be consistent with the requirements of this Deciarati-on

and the Guidelines and any other factors which the Architectural Review

Committes deems appropriate,

Waiver. Approval hy the Architectural Review Committee of any plans,

drawings or specifications for any work done or proposed, or for any other

matter requiring approval of the Architectural Review Committee, is nota

waiver of any right to withhold approval of any simitar plan, drawing,

specification or matter subsequently submitted for approval.

Liability. Neither the Declarant, the Association, the Beard orthe

Architectural Review Committee (or any Member thereof) is liable to the

Association, any Owner or any other parly for any damage, loss or

prefudice suffered or claimed arising out of;

8.8.1. The approval or disapproval of any plans, drawings or
specifications, whether or not defective;

8.8.2. The construction or performance of any work, whather or not

pursuant to approved plans, drawings and specifications;
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Section 8.9.

Section 8.10,

Sechan 811,

Appealto Board. Except as provided in this Section, any Owner who has
submitted plans and Is not satisfied by a decision of the Architectural
Review Committee may appeal the decision to the Board in accordance
with the procedures established in the Guidelines. The Board shall review
the decision of the Architectural Review Committee and either approve it,
reject it, or modify it. The dacision of the Board is final and binding and
shall modify the Architectural Review Committee's decision to the extent
specified by the Board.

Fee. The Board may establish a reasonable processing fee to defer ihe
costs of the Architeciural Review Commitiee in considering any requests
for appravals submitted o the Architectural Review Committee or for
appeals to the Board, which fee shall be paid at the time the request for
approval or review is submitted. Such fee shall be pald by the Qwner on
the terms and within the time established by the Board. Any fee not paid
when required may become a lien against the Lot and collected in the
same manner as assessments,

inspection. Any Member of the Architectural Review Committee, or any
authorized officer, director, employee or agent of the Association, may at
any reasonable time and without being deemed guilty of trespass, enter
on any Lot, after reasonable notice to the Owner of such Lot, in order to
inspect the improvements constructed or belng constructed on such Lot
to ascertain that such improvements have been, or are being built in
compliance with the Guidelines, plans and specifications approved in

accordance with the Governing Documents.
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Section 842,

Section 8.13,

Compliance with Native Plant Preservation Qrdinance. After the sale of
any Lot the Qwner is required to preserve all native plants located on the
Lot and the Assoclation is required to preserve all native plants located in

the Common Areas. An individual who is qualified in arid lands native
plant resource identification and protection shall assess the condition of

the plants on the Lot and the Common Area within one year after the

completion of the Development Period. Such person shall survey the

project and prepare a report on the plant status. including general plant
condition, the {denfification of plants under siress and the aggrogri;ate
method to relieve such stress and shall make recommendations to the
Association for the repjacement of plants that are dead or dying in the
Common Areas and to the Owners of the Lots. for planis which are
located on the Lots, Dead or dving plants shall be replaced with the same
plants at @ one fo one ratio of like genus and species. Copies of such

report shall be fumished to the City of Tugson and to the Declarant. The

Owners of Lots or the Association, as applicable, shall respond to the

plant needs within six months of the date of the report,_or within such

shorter period If the repott indicates that such shorter period Is necessary

to improve the health of stressed plants and preveni plant loss. The costs
of obtaining the services of the person who monitors the condition of the
plants shall be borne by the Association and shall be part of the operating
expenses of the Association.

Exemption of Dectarant. Nothing contained in this Declaration shall limit

the right of the Declarant to complete excavation, grading and
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Section 9.1.

Section 9.2.

Section 9.3.

Section 9. 4.

Section 2.5.

construction of improvements to any properly owned by the Declarant
within the subdivision; or to construct any additional improvements which
the Declarant deems necessary in the course of developing the
subdivision, including the use of any improvement as a model home or
real estate sales or leasing office,
ARTICLE IX

OWNERS' MAINTENANCE RESPONSIBILITIES
Each Owher is responsible for the payment of his/her Lot's utility costs,
property taxes, insurance, and the repalr of all appliances and equipmént
located on the Lot. Each Owner is respansible for the maintaining,
repairing and replacing any water or sewer line which is located under the
Lot from the point that it leaves the main water or sewer line to service
that Lot.
Each Owner is responsible for the upkeep and malntenance of the
exterior and the interior portions of the improvements on the Lot and for
the maintenance of all other portions of the Lot, except for the front yard
landscaping the maintenance of which shall be performed by the
Association.
Each Owner is responsible for providing termite control and other pest
control on the Lot
No Owner make take any action which may cause any damage to any
other Lot.
No Owner may allow any condition to exist on his/her Lot which adversely

affects the other Lots or other Owners, nor may an Qwner engage in any
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Saction 9.6,

Saection 9.7.

Section 9.8,

conduct which causes the premiums for any insurance which is provided

by the Association to Increase.

Each Owner is responsible for assuring that all construction, alterations,

modifications or additions to bulldings, walls, fences, driveways or other

structures on the Lot conform to the Use Restrictions set forth in this

Declaration. If, after written notice from the Associatlon, an Owner falls

to comply with the Association's request to conform to such Use

Restrictions, the Association may, in its sole discretion, take whatever

action is appropriate to bring the Lot into compliance, including entering

upon the Lot and making such corrections {as more fully provided for
below]. The cost of such action shall be charged to the Owner and
collected in the same manner as the Assessments.

Utility Service, Electric power, sewers, and water are available to the Lots

through private ulility companies authorized by the State of Arizona.

Neither the Declarant, the Board nor the Architectural Review Committee

assumes any responsibility for and does not guaranty the quality or

quantity of the water and electric power to be furnished to the Lot and
shall not, In any way, be liable for any shortage of water or electricity.

Dereﬁétion of Malntenance by Owners,

0.8.1. Each Qwner is responsible for the payment of all damages
caused by the Owner, his guest, family, lessees, pets or
aemployees to his or any other Owner's property or to the
Common Area. [f any Owner fails to maintain the Lot In a

manner satisfactory to the Board, the Board, through its agents
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Section 10.1.

9.8.2,

and employees, after giving ten (10) days written notice to the
QOwner, is entitied to enter on the Lot and to make any
necessary repairs, maintenance, rehabilitation or restoration of
the Lot, including the exterior of any improvements. The
Association shall provide the Owner with an involce for the
work performed. In the event such inveice Is not paid within
ten (10) days of the date of such invoice, the Association may
collect the amount due in the same manner as the
Agsessments. |
Nothing contained in this Declaration requires the Association
to charge for, orto collect, assessments fordamage ¢aused by
an Owner, his guest, family, lessees, pets or employges to any
other Owner's property or to the Common Area, Any party
whose property is damaged by another Owner's negligence or
willful conduct, may not require the Association to make such
repairs, to charge the offending party or callect such necessary
amounts from him/her.

ARTICLE X

ASSOCIATION'S RESPONSIBILITIES

Assogiation’s Responsibillties. The Association is responsible for the

proper and efficient management of the Association and the Common

Area,
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Section 10.2.

Specific Responsibilities of the Association. In addition to any other

responsibilities which the Assoclation may have, it is specifically

responsible for the following:

10.2.1.
10.2.2.

10.2.3.

10.2.4.

10.2.0.

10.2.8.

10.2.7.

10.2.8,

10.2.9.

Maintaining the Common Area;
Maintaining the perimeter walls located on the outside
houndary of the project;

Maintaining the landscaping in the front yards of the Lots,

which shall be initially installed by the Declarant;

Praviding for the proper maintenance of the 30 foot wide buffer
area in the tight-of-way as shown on the Plat, allin accordance
with the requirements set forth in the City of Tucson Land Use
Code,

Providing for such additional services as the Board, from time
to time, determines to be in the best interests of the
Association;

Paying real estate taxes, assessments and other charges on
the Common Area;

tnsuring allimprovements which the Association is obligated to
maintain, with companies and with such limits as the
Association deems appropriate;

Hiring, firing, supervising, and paying employees and
independent cantractors providing services to the Association;
Maintaining insurance to protect the Members, the Board, and

the Association from any liability for anything which occurs in
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10.2.10.

10.2.11.

10.2.12,

10.2.13.

10.2.14.

the Common Area. The insurance maintained by the
Association shall also ihclude Director's and Officer's Liability
Insurance;

Malntaining worker's compensation insurance for any
employees of the Association, or requiring the use of licensed
contractors if required by law,

Purchasing all goods, supplies, labor, and services reasonably
necessary for the performance of the obligations set forth in
this Declaration;

Establishing and maintaining reasonable reserves for the
maintenance, repair, and replacement of the improvements for
which the Assoclation is responsible and for unforeseen
contingencias;

Providing for the payment far any utility services which service
the Gommon Area;

Entering into such agreements and taking such actions as are
reasonably necessary and convenient forthe accomplishment
of the obligations set forth above and the operation and

maintanance of the Common Area.
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Section 10.3.

Section 16.4.

DPrainage and Detention Facilities.

10.3.1.

10.3.2.

10.3.3.

The Association shall maintain all drainage and detention
facilifies in the Common Area. It shall have an Arizona
Registered Professional Civil Engineer prepare a certified
Inspectlon report for the Drainage and Detention Facllities at
least once each year. Such inspection report shall be retained
in the Association's books and records and shall be subject to
review by the governmental agency having jurisdiction overthe
Project, upon its written request.

Such governmental agency has the right to inspect the private
drainage and detention facilities to verify that any scheduled
and unscheduled maintenance activities are being adequately
periormed by the Association.

The Association is obligated to reimburse such governmental
agency for any costs associated with maintaining the private
drainage and detention facilities in the event that it determines
that the Association has been deflclent In Its obligation to

adecuately maintaln such facllities.

Compliahce with City of Tucson Land Use Code - Native Plant

Preservation. An individual who is qualified In arid lands native plant

resource identification and protection as specified in Section 3.8.4. of the

City of Tucson Land Use Code - Native Plant Preservation, as amended

from fime to timeg, shall provide an assessment of the condltion of the

plants in the development site one year after final inspection by
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Section 10.5.

Section11.1.

Development Services Department. Such person shall prepare a report
on plant status, including general plant conditions, the identification of
plants under stress and the apprapriate method to relieve the stress, and
recommendations for replacement of plants that are dead or dying. Such
report shall be provided to the Developer, during the development perlod
orto the Assoclation, after the devselopment period has expired, and to the
Development Services Department and the Developer or Association, as
the case may be, shall respond to the plant needs as outlined in the status
repdrt within six months of the date the report is submitted or within any
shorter perfod if required to improve the health of stressed plants and
prevent plant loss.
Operation of Asgqciation. The manner in which the Assoclation carries
out its responsibilities shall be controlled by the Governing Documents
and any applicable Arizuna law. The payment of assessments to the
Association is not contingent on the performance by the Association of
any of its obligations.

ARTICLE XI

INSURANCE
The Assaciation shall obtain and maintain in force the insurance set forth

in Article IX, subject to the following:

a. Al such insurance shall be written in the name of the
Agsociation.
b. The insurance coverage obtained and maintained by the

Associationn shall not be brought into contribution with
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insurance purchased by individual Owners or their
mortgagees,

The Board may obtain such other insurance which it
determines is necessary or expedient to carry out the

Assoclatlon's functions as set forth in this Declaration.

Section 11.2.  Individual Insurance.

11.2.1,

11.2.2.

11.2.3.

Each Owner agrees with all other Owners and with the
Association that he/she shall carry insurance in an amount
which is sufficient to fully cover the replacement of any of t-he
improvements on the Lot. Upon the written request of the
Board, the Owner shall furnish proof of such insurance to the
Assaciation in writing. If the Owner does not purchase
adequate insurance, the Association is entitled to insure the
improvements on the Lot and bill the Owner for the cost of
such insurance.

Each individual Owner agrees that in the event of a parfial loss
or damage and destruction to the improvements on a Lot
which results in less than total destruction, the Owner shall
promptly repair or reconstruct the damaged structure in a
manner consistent with the original construction.

Every policy of insurance obtained by the Owner shall provide,
if available, for the payment of that Lot's share of the

assessments to the Association during the lime that the
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Section 12.1.

Section 12.2.

Section 12.3.

damage for which there are insurance proceeds is being
repaired.
ARTICLE Xli
USE RESTRICTIONS

Residential Use. All Lots shall be used for single-family residential

purposes only, and no other structures except single-family residences
shall be placed or maintained thereon.

Business Activities. No trade or business may be conducted in or from
any Lot except that an Owner or occupant residing in any Lot may conduct
business activities go long as (a) the existence or operation of the
business activity Is not apparent or detectable by sight, sound or smell
from outside the Lot; (b) the business activity conforms fo all zoning
requirements for the Propertles; (¢) the business activity does not invelve
any person conducting such business who does not reside on the
Properties or door-to-door solicitation of residents of the Propertles; (d)
the existence or operation of the business does not increase that Lot's
use of Common Area over that which is standard for a single family
residence; (e) the existence or operation of the business does not require
customers or delivery trucks to visit the residence; and (f) the business
activity does not constitute a nuisance, or a hazardous or offensive use,
or cause the owners to violate any other provigions of this Declaration, or
threaten the security or safety of other residents of the Propertles, as may
be determined in the sole discretion of the Board.

lL.eases
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12.3.1.

12.3.2.

12.3.3.

12.34.

12.3.5.

An Owner may lease hisfher Lot for single-family residential
purposes anly.

All provisions of the Governing Documents which govein the
conduct of Owners and which provide for sanctions against
Ownera shall also apply to all occupants of any Lot. The
Owner shall provide the tenant with copies of the Governing
Dacuments. If the Qwner fails to do so, the Association shall
provide copies to the tenant and charge the Owner for the cost
of doing so. .
All leases and subleases shall be In wiiting and shall
specifically provide:

The lease is subject in ali respects to the provisions of the
Governing Documents.

The fallure of the lessee to comply with the terms and
conditions of the Governing Documents is a material default of
the lease.

[nfarmation to be Provided to the Association. I the Owner
leases his/her Lot, the Owner shall give the Board, in writing,
the name of the lessee and such other information as the
Board may reasonably require.

Voidable Leases. Al leases which do not contain these

provisions shall be deemed null and void at the option of the

Board.
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Section 124,

Section 12.5.

Saction 12.8,

Section 12.7.

Sales of Lots. Each Owner shall promptly notify the Board of Directors of

any sale or transfer of his/her Lot and shall provide the Board with the
name and address of the grantee or transferee and any other information
which is reasonably required by the Association. The Association may
charge a transfer fee to any subsegquent Owner.

No Temporary Building or Trailers, No temporary house, house trailer,

motor home, tent, garage, camper or truck with camper shell, boat or
out-building of any kind shall be placed or erected upon any part of the
Properties for use as living quarters or for any other reason.

Heating and Cooling Units, No heating or cooling apparatus shall be

instalied on any Lot which is Visible from Adjoining Properties or from the
Common Area, without the prior written approvat of the Architectural
Review Committee.
Slans. No sign of any kind shall be displayed anywhers on the Properties
If Visible from Adjoining Properties, unless such sign has been approved
by the Board except:
a. Signs which may be required by legal proceedings;
b. One (1) sign advertising the Owner's Lot for sale or lease,
provided such sign does not exceed five (5) square feet in size, is
placed only on the Lot and is removed within two (2) weeks after the
offer of sale or lease of the Lot has been accepted and all
contingencies have been removed,
c¢. Temporary signs indicating an "Open House" for those Properties

offered for sale may be placed at appropriate locations In the
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e, Common Area to properly dlrect interested parties to the subject

property, but only during those hours in which such property is open

for Inspection,

d.

Any signs used by the Declarant in the sale and marketing of

the Lots In the subdivision, provided that the signs are approved by

the Architeciural Review Commitiee,

Section 12.8. Rubbish Garbage, Wood Storage, Unsighfly Articles or Nulsances.

12.8.1.

12.8.2.

No Lot shalt he used in whole or part for the storage of rubbish,
garbage or wood of any character whatsoever nor for %he
storage of anything which will cause such Lot to appear in any
unclean or untidy condition or that will be otherwise obnoxious.
No storage of any material is permitted outside the walls of a
Lot. Wood storage is allowed only so long as wood piles are
fully screened from adjoining Lots, or the Common Area. No
unsightly articles shall be visibie frorn adjoining Lots or from
the street. No Owner shall cause any condition on the Lot
which might, in the sole discretion of the Board, be a nuisance
to the other Owners or their tenants, guests or visitors.

The Association has the right to adopt rules and regulations
concernting refuse collection In  accordance with the
requirements of the City of Tucson. Such rules and
regulations shall be binding on each Owner of a Lot and
enforced In the same manner as the provisions of the

Declaration.
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Section 12.9,

Section 12.10.

Section 12.11.

12.8.3.  The Board has the sole discretion to determine if any activity
by an Owner, his family, invitees or lessees Is in violation of
this Section.

Animals. Each Owner of a Lot may keep a reasonable number of

generally recognized house pets on the Lot; provided, however, that an

owner may have not have more than two cats and two dogs. No owner
may Keep, breed or maintain any animals for any commercial purpose.

[Horses, pigs, cows and otherfarm animals are prohibited, as are any wild

or exotic animals.] All animals must be kept under leash or c:ontrof!eci at

all times so that they will not interfere with any Owner's use and
enjoyment of the Common Area. Each Owner is responsible for cleaning
up after their pets. At night all pets must be kept on the Owner's Lat. No
amimal shall be allowed to become a nuisance. The Board in its sole and
absolute dlscretion, has the right to determine whether, for the purposes
of this Section, whether the number of anirals on any Lot Is reasonable,
whether a particular animal is & generally recognized house or yard pet
and/or whether any pet is a nuisance. The Board has the power and
authority to promulgate rules pertaining to any animals kept on any Lot.

Noise. No Owner shall engage In any activity or permit any activity {0

occur on any Lot or the Commaon Area which results in any unusual, loud

or obtrusive noise or sound.

Shrubs, Trees and Grasses.

12.11.1. General Restrictions. No shrubs, trees or obstructions of any

kind shall be placed on any Lot in a place which may cause a
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Section12.12.

Section 12.13.

Saction 12.14.

traffic hazard. All vegetation on the Lots shall consist of low
water use and low pollen producing vegetation,

12.11.2. Planting in the Common Area and Front Yards, The planting

and landscaping in the Common Area and in the Front Yards
shall not be destroyed or removed without the consent of the
Architectural Review Committee. If natural growth is remaved
without such consent, the Board may require the replanting or
replacerment of same, the cost of which shall be borne by the

Owner responsible for such removal.

Antennas.and Exterlor Additions. Subjectto the Telecornmunications Act

of 1996, no exterior antennas or other devices for the transmission or
reception of television or radio signals, including satellite dishes, shall be
erected or maintained if they are Visible to Adjoining Lots or fram the
Common Area. No exterior devices or additions, other than initially
Installed by the Declarant, including solar energy devices, shall be
constriscted on the exterior of a Lot (including the roof) without the written

authorization of the Architectural Review Committes.

Clotheslines. Clotheslines are permitted on the Lot, provided thatthey are

not Visible from Adjoining Lots or from the Common Area.

Comrnon Area.

12.14.1. No plants or other materials shall be placed or permitted to

remain which may change the direction of flow or which may .

ohstruct or retard the flow of water,
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All Cormmmon Area shall be managed in compliance with all Gity

of Tucson Ordinances.

Section 12.15. Vehicle Parking and/or Storage,

12.156.1.

12.15.2.

12.156.3.

12.15.4.

12.156.5.

There is no an-street parking except for an Owner's guests
who may park their vehicles on the streets.

Parking or starage of recreational vehicles (including, but not
limited to, trailers, campers, motor homes, mobile homes, van
conversions and boats) Js prohibited on all portions of the
Property, unless parked in the enclosed garage on the Lo';.
No commercial, construction or like vehicles (including, but not
limited to, pickup-type vehicles in excess of one ton capacity),
and vehicles bearing commmercial licenses or corﬁmercial
insignia shalt be parked or stored on any Lot other than inside
the enclosed garage.

The Board may establish parking regulations if it determines
such are necessary, including, but not limited to, parking
regulations which restrict the number of vehicles which may be
parked on the driveway or on the lot.

Except for emergency vehicle repalrs, no automabile or other
motor vehicle shall be constructed, reconstructed or repaired
an any Lot, and no Inaperable vehicle [including an unlicencad
vehicle] may be stored or parked on any Lot if it is Visible from

Adjoining Lots or is visible from the Common Area.
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12.156.6. The Board has the right to have any vehicle, including, but not
limited to recreational vehicles, automohiles, motoreycles, et
which is parked in violation of the Governing Documents tawed
away at the sole cost and expense of the Owner of the vehicle.
Any expenses incurred by the Association In connection with
the towing of any vehicle shall be paid to the Association by
the Owner, within ten days from the date of demand by the
Assaciation and if not paid, shall be collected in the same

Manner as assessmenis.

Section 12,16, Right_of Inspaction. Upon notice to the Owner and during reasonable

hours, any Member of the Board of Directors of the Assoctation, or any
authorized representative, has the right to enter upon and inspect the Lot,
(except the interior of any Improvements on the Lot) for the purpose of
ascertaining whether or not the provisions of the Goveming Documents
have been or are being complied with, and such persons shall not be

deemed guilty to trespass by reason of such entry.

Section 12,17, Drainage. No person shall interfere with the established drainage pattern

over any Lot orthe Common Area, unless adequate provision is made so
that the drainage conforms, in all respects, to the Pima County and City
of Tucson rules and regulations and any drainage criteria promulgated by
the Architectural Review Committes. "Established drainage” is deflned as
the drainage which exists at the time the overall grading of the Property
is completed, or which is shown on any grading plans approved by Pima

County or the City of Tucson. No fence, wall or any other structure or
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Section 12.18.

Section 12.19.

Section 13.1.

improvement may be constructed along any lot line in such a manner as
to obstruct the natural flow of drainage across the lots and over the
gommon area and the plans for all such improvements must be approved,
in writing by the Architectural Review Committes.

Subdividing of Lots. No Lot may be subdivided or split into two or more

Lots.

Rules and Requlations. The Board of Directors may adopt, amend and

repeal Rules and Regulations pertaining to (1) the management, operation
and use of the Common Area; (2) minimum standards of maintenance of
the Lots: (3) any other subject within the jurisdiction of the Association; (4)
the conduct and actions of Owners, tenants, guests, visitors on the Lots
and Common Area when such conduct affects the other Owners or the
valus, desirabliity, and aesthetics of the project; (5) traffic and parking
restrictions.
ARTICLE Xl

GENERAL PROVISIONS

Enforcement.

13.1.1.  The Association may enforce the Governing Doctimeants in any
manner provided for in the Governing Documents or by law or
in equity, Including, but not limited fo:

13114, imposing reasonable monetary penalties after notice
and an oppottunity to be heard is given to the Owner or
other violator, An Owner is responsible for the payment

of any penalty which is imposed against a Tenant or
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13.1.1.2.
13.1.1.3.

13.1.1.4.

13.1.1.0.

13.1.1.6.

Resident of the Owner' s Lot or by any guest or invitee
of the Owner, Lessee or Resident;

suspending an Owner's right {o vots;

suspending any Person’ & right fo use any of the
recreational facilities in the Common Area; provided,
however, that the Board is not authorized to limit
ingress or egress to or from a Lot;

suspending any services provided by the Assoclatlon to
an Owner or the Owner's Lot if the Owner is rmore t[';an
I5 days delinguent in paying any assessment or other
charge owed to the Association;

exercising self-help or taking action to abate any
violation of the Governing Documents in a norn-
emergency situation;

Requiring an Owner, at the Owner's expense, to
rernove any structure or Improvement on such Owner's
Lot in violation of this Declaration and to restore the Lot
to its previous condition. After Notice and a time within
which the Qwner must perform, if the Owner fails to
take action, the Board or its designee has the right to
enter the property, remove the structure or other
improvement in violation and restore the property to
substantially the same condition as previously existed

and any such action shall not be deemed a trespass;
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13.1.1.7.

13.1.1.8.

13.1.1.9.

without liability to the Association or any Person,
prohibiting any confractor, subcontractor, agent,
employee or other invitee of an Owner who fails to
comply with the terms and provisions of this Declaration
or the Design Guidelines from continuing or performing
any further activities in the Properties:

towing vehicles which are parked in violation of this
Declaration or the Rules: and

filing a suit at law or in squity to enfoln a violation of the
Governing Documents, to compel compliance with the
Governing Documents, to recover fines or money
damagses or to obtain such other relief as to which the

Assoclation may be entitled,

13.1.2.  The Association is not obligated to take any enforcement

action if the Board determines, in its sole discretion, that

because of the strength of the Association's finances, possibie

defenses, the time and expense of litigation or other

enforcement action, the likellhoad of a result favorable to the

Association, or other facts deemed relevant by the Board,

enforcement action would not be appropriate or in the best

interests of the Assochation.

13.1.3.  Allrights and remedies of the Association under the Governing

Documents or at law or in equity are cumulative, and the

exercise of one right or remedy shall not waive the Association'
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Sectloh 13.2.

13.1.4,

13.1.5.

s fight to exercise another right or remedy. The failure of the
Association or an Owner fo take enforcement action with
respect to a violation of the Governing Documents shall not
constitute ar be deemed a waiver of the right of the Association
or any Owner to enforce the Governing Documents in the
future.

No delay or omission on the part of the Association or any
Member in exercising its right to enforcement hereunder shall
be construed as a walver or breach of any of the provisions of
the Governing Documents or an acquiescence in any breach
of these Governing Documents and no right of action shall
accrue against the Board, the Association or any Member for
their neglect or refusal to exercise such right of enforcement.
No breach of the foregoing provisions, conditions, restrictions
or covenants shall defeat or render invalid the llen of any
maorigage or deed of trust made in good faith for value as {o
any portion of the Properties. Such provisions, conditions,
restrictions and covenants shall be enforceable against any
portion of the Properties acquired by any person through

foreclosure for any breach oceurring after such acquisition,

Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall not affect any others which shall rernain in

full force and effect.

51

RS LTR R B Ry

Page 52 of 56

0200972011 3:37 PM




—

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Section 13.3.

Seaction 13.4.

Amendment.

13.3.1.  This Declaration may be amended upon the approval of two-
thirds (2/3) of each Class of Members who are voting, in
person or by proxy, at any regular or special meeting called for
that purpose. Any amendment to this Declaration shall be in
writing signed by the President and Secretary of the
Association attesting that the requisite humber of votes had
been obtained. Al amendments become effective when
recorded in the Fima County Recorder's Office.

13.3.2.  The Declarant or the Board may amend this Declaration or the
Plat, without abtaining the approval of any Ownaer, to conform
this Declaration or the Plat {o the requirement or guidelines of
the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, or any federal, state or local
governmental agency whose approval of the project, the Plat
or the Governing Documents is required by law or requested
by the Declarant or the Board.

13.3.3. 8o long as the Declarant owns any Lot within the Properties,
it must give its wdtten approval to any amendment fo this
Declaration.

Term. The provisions of this Declaration shall run with the land and

continue and remain in full force and effect at afl times and against all

persons.
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Section 13.5.

Section 13.6.

Section 13.7.

Section 13.8.

Annexation of Additional Property. The Declarant or the Board, if the

Declarant no longer owns any Lots within the Project, has the right to
annex additional property into the Properties and make it subject in all
respects to the provisions of the Governing Documents.

Compliance. All covenants, conditions, provisions and restrictions
contained in this Declaration or any subsequent amendments to this
Declaration are subject to any and all applicable federal, state and local
governmental rules and reguiations.

Interpretation. Except for judiclal construction, the Assoclation has the
exclusive right to construe and interpret the provisions of this Declaration.
In the absence of any adjudication to the contrary by a court of competent
jurisdiction, the Association’s construction or interpretation of the
provisions of the Governing Documents shall be final, conclusive and
binding on all Owners.

Binding Effect. By acceptance of a deed or acquiring any ownership
interest in any Lot, each person or entity, for himself, or itself, his heirs,
personal representatives, successors, transferee and assigns, bind
himself and his heirs, personal representatives, successors, transferse
and assigns to all of the provisions, restrictions, covenants, conditions,
rules and regulations which have been imposed by this Declaration and
any amendments thereto. In addition, each such person doing so
acknowledges that this Declaration sets forth a general scheme of the
Froperties and evidences his intent that all restrictions, conditions,

covenants, and rules and regulations contained herelh or promulgated
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Section 13.9.

hereafter by the Association shall run with the land and be binding upon
all subsequent and future Owners, grantees, purchasers, assignees and
transferee thereof. Furthermore, each such person fully understands and
acknowledges thatthis Daclaration shall be mutually beneficial, prohibitive
and enforceable by the various subsequent and future Owners,

Indemnification. The Association shall indemnify to the fullest extent

allowed by law every officer, director and commitiee member, against any
and all expenses, including attorney fees, reasonably incurred by or
imposed upon, any officer, director or committee member, in connection
with any action, suit or other proceeding (Including settlement of any suit
or proceeding if approved by the then Board of Directors) to which he or
she may be a party by reason of being or having been an officer or
director. This provision shall not be deemed to include travel expenses
lo attend Association mestings orisgal proceedings and shall only include
reasonable actual expenses. The officers, directors and committee
members, shall not be llable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct or bad faith. The officers, directors and
committee members shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of
the Association (except to the exient that such officers, directors or
committee members may also be members of the Association), and the
Association shall indemnify and forever hold each such officer, director

and committes member, free and harmless against any and all liability to
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- others on account of each such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other
rights to which any offlcer, director or committee member, or former
officer, director or committes member, may be entitled. The Association
shall, as a common expense, maintain adequate general liability and
Officer's and Director's Liability Insurance to also include committee
members, to fund this obligation,

INWITNESS WHERECF, the Declarant executes this Declaration on the

;‘]Q/?ﬂlﬂﬂ day of L///H/Zﬁ/ 20868 2001

INSURANCE
FIRST AMERICAN TIILE £ COMPANY, a California
Corporatlon, as Truste Gnder Trust Number 4911 ,
Declarant,

By: //

Frust Officer

Brigitte Echave, Assistant Vice Yresident

State of Arizona )
) 88

County of Fima )
This instrument was subscribed and sworn before me on thls%y of

/7/( O ,%%%%by,m, Cg/&/%«/ of FIRST

/ INSURANCE
AMERICAN TITLE COMPANY, a California Corporation, as Trustee under Trust Number

4911 , Declarant,

M///m /

Notary Public

“OFF!CIAL SEAL”
Rachel Lyan Turnipsged
Nota-y Sublic-Anzang
83y - F:irnda Caunr o130 i

20 Sxpires (/212004 J[,

My commission expires: ?«‘2

Dlecember 17, 2000
CADocs\Assn\DAY STAR.DEC
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