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1.6 "Assessment" means an Annual Assessment or Special
Assessment. - . :

1.7 A&sessment_uen" means the lien created and lmposed by .
‘ Artlcie 6 of this Declaratzon

1.8 "Assesameniferio_d“‘means the pen‘od set forth in Sec'ti'on_ :

6 5 of this Deolaratton

19 Assmm.ttan" means the Chantlalll Estates Homeowners

.Assoolat:on an Arizona nonproﬂt corporation, and its successors and assigns.

110 Assnﬂta.tmn_ﬁlﬂes" means the rules adopted by the Board-
pursuant to Section 5.3 of this Declaratton as amended from t:me to-time. '

1'.11 | "Board" means the Board of Drrectors of the Assomation
112 "Bylaws" means the Bylaws of the Association, as amended
from time to time. o : 7 , _ :
1. 13 o "Common Area" means (i) Tracts of land deelgnated as-
.Commen Areas according fo the Plat recorded in Book , Page /2, , records of Pima

- ‘County, Arizona; and (i) all land, together with all Improvements situated thereon, which
the Association at any time owns in fee or in which the Association has a leasehold

interest for as long as the Association is the owner of the fee or leasehold interest;

1.4 "Common Expenses" means expendltures made by or

fi nanolat liabilities of the Assoolataon together with any al!ocaﬂons to reserves.

, 115 - D_aelaz:ant“ means [Buﬂder/Corporat;on Type], and any

petson or entity to. whom -it- may expressiy _assigh .any_of all of its rights- under this-

" Declatation by an Jnstrument recorded with the County Recorder of Pima County,

_Arizona.
146 “Declaration” means this Declaration  of- Covenants
Conditions and Restnctlons as amended from time to time.
147 : EngJhILJ.D.S.Lu:e.T_QL_GuataniQr" means an tnsurer or

| governmental guarantor of a First Mortgage who has requested notice of certain matters -

from the Association in accordance with Section 9.1 of this Declaration.

1.18 Ehgjble.llﬂoﬁgag&.tlo_ld.ex“ means a First Mortgagee who

has requested notice of certain matters from the Association in accordance with Section

i ) 5 1 o
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1.27. "Person” means a natural person, oorporatron busmessﬂ

trust, -estate trust, partnership, fimited Hability company, association, joint venture,
government, governmental subdivision or agency, or other legal or commercial entrty

_ 1.28 Etat" means the plat of Chantlalli Estates recorded in Book
, Map ____, records of Pima ‘County, Arizona, -and all amendments supplements
and correctrons thereto and corrections thereto. :

1 29 ' “ELQpett;LQr‘_'lE_to,[ect" means the real property described

on Exhibit A attached to this Declaration together with ali Improvements located thereon

130 Em,teat_D.Qnumean' means this Declaration, the Artlcles f

the Bylaws, the Association Rules and the Architectural Committee Rules

131 Eur;:has.er“ means any Person other than the Declarant, -
who by means. of a voluntary fransfer becomes the Owner of a Lot except for: (i) a

Person who purchases a Lot and then leases it to the Declarant for use as a model in

connection with the sale or lease of other.Lots; or (i} a Person who, in addition to -

purchasing a Lot, is assigned any or all of the Declarant's rights under this’ Declaratlon

: 1.32 ' Becm:dmg“ means ptacrng an instrument of public record in
the office of County Recorder of Pima County, Arizona, and "Recorded” means havmg
been so placed of public record :
Unit.

1.34 "Residential_Unit" means any. bulldlng, or portion of a

building, situated upon a Lot and designed and :ntended for mdependent ownershrp and .

for use and occupancy as a resu:tence

1.35 Smgle_EamJJy" means a group of one or more persons each

related to the other by blood, marriage or legal adoption, or a group of not more than
- three (3) persons not.all so related, who ma!ntaln a common household in a Residential

Unit.
R

1.36 "Special Assessment” means any assessment levied and

‘assessed pursuant to Seotion 6.5 of this Declaration.

o

to any given object, that such object is or would be visible to a ‘person six feet tall,
standing at ground level on any part of such neighboring property.

4

133 "Resident" means each individual ooeupying any. Residentiat |

137 ~  "Visible From Neighhoring Property” means, with respect
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3.1.2 No Improvement shall be constructed or installed on-

any Lot without the prior written approval of the Architectural Committee. No addition,

alteration, repair, change or other work which in any way alters-the exterior appearance, .

- Including but without limitation, the exterior color scheme, of any Lot, or the Improvements

- alteration, repair, change or replacement of any Improvement which would alter the N

located thereon, from their appearance on the date this Declaration is Recorded shall be

made or done without prior written approval of the Architectural Committee. Any Owner
desiring approval of the Architectural Comimittee for the construction, installation, addition,

exterior appearance of his Lot, or the Improvements located thereon, shall submit to the
Architectural Committee a written request for approval specifying in detail the nature and
extent of the addition, alteration, repair, change or other work which the Owner desires, to

perform. Any Owner requesting the approval of the Architectural Committee shall also-
submit to'the Architectural Committee any additional information, plans'and specifications -
which the Architectural Committee may request. I the event that the . Architectural .

Committee fails to approve or'disapprove an application for approval within sixty/(60){days

~ after- the application, together with any fee payable  pursuant .to--Section 3.1.5 ‘of this

Declaration and all supporting information, plans and specifications requested by the

Architectural Committee, the submittal would have been considered denied. The approval
by the Architectural Committee of any construction, installation, addition, alteration, repair,

change or ‘other work pursuant to this Section shall not be deemed a waiver of the
Architectural Committee's right to . withhold approval of any. similar construction,

- installation, addition, alteration, repair, change or other work sub’sequent_ly submitted for

. Committee for any construction, installation, addition, alteration, repair, change or other 7
work, theOwner who had requested such approval shall proceed to perform, construct or -
. make the addition, alteration, repair, change or other work approved by the Architectural -

approval. o

3.1.3 Upon .r_éceipt of apprdva! from the :‘Architecl:turai'

- Committee ‘as soon as practicable and shall diligently pursue such work so that it is

completed as soon as reasonably practicable and within' such fime as may be prescribed

. by the Architectural Committee. L S

=5

: _ 3.1.4 Any change, deletion or addition to. the plans and
-specifications approved by the Architectural Committee must be approved in writing by -

the Af_chitectural Committee.

charge a fee for reviewing requests for approval of any construction, installation,
alteration, addition, repair; change ar other work purstant to this Section, which fee shall
be’ payable at the time the application for approval is submitted to the Architectural
Committee. ' ' . ' '

- _ 3.1.6 Al Improvements constructed 'on Lots shall be of new
construction, and no buildings or other structures shall be removed from other locations
oh to any Lot. : ‘ :

6

3.1.5 The Architectural Committee shall have the right to-
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_ require screening of the storag:e areas. The Architectural Committee in its sole discretion
" shall have the right to determine the existence of any such nuisance. The provrs:ons of
: thls Section shall not apply to construotron activities of the Declarant

3.4 D_lseaees_and_lnsecis No Person shall permlt any thing or

condition to exist upon any Lot or other property which shall induce, breed or harbor

infectious plant dlseases Or noxious rnsects

3.5 . Antennas. No antenna or other device for the transmission -
. or reception of television or radio signals or any other form of electromagnetic radiation -
including; without limitation, satellite or microwave dishes, shall be erected, used, or

maintained on any Lot without the prior written approvai of the Architectural Committee.
The Association reserves the right of placement approval and to establish _screening
requirements regarding the placement of all reception devices protected through the
Federal Te[ecommunrcatrons Act of 1996, together with any amendments to the Act

' 3 6 - MjneraLEprmaimn No Lot or other propeliy shall be used

in any manner to explore for or to remove any water, oil or other hydrocarbons, minerals

A . of any kind, gravel, earth or any earth substance of any kind.

3. 7 I::ash_C_QniameLs_and_C.Qﬂec.tLo.n No garbage or trash shall
be p[aced or kept on any Lot or other property, except in covered containers of a type,
size and style which are approved by the Architectural Committee. In no event shall stch.

containers be maintained so as to be Visible From Neighboring Property except to make

~ the same available for collection and then only for the shortest ime reasonably necessary

to effect such collection. Al rubbish, or garbage shall be removed from Lots and other .

property and shall not be allowed to accumulate thereon. No outdoor incinerators shall
be kept or maintained on any l.ot or other property :

3.8 Qlo_thes_unng_Eamlmes No outside clothesline or other |
outside faciliies for drylng or airing clothes shall be erected, placed or maintained on any o

Lot or other property 50 as to be VlSlb!e From Neighboting Property

3.9 - Utility_Servige. ‘No lines, wires, or other de\nces for the.
commumcatlon or transmission of electric current or power, including teiephone

television, and radio signals, shall-be erected, placed or maintained anywhere in or upon -

any Lot or other property unless the same-shall be contained in ‘conduits -or cables

installed and maintained underground or concealed in, or under or on buildings or. other -==

‘structures approved by the Architectural Committee. No provision of this Declaration
shall be deemed to forbid the erection of temporary power or telephone structures
inc:dent to the construction of buildings or structures approved by the AC.

3.10 | Dienhead_Ennmanhmenm No tree, shrub, or plantrng of
any kind on any Lot or other property shall .be allowed to overhang or otherwise fo
encroach upon any sidewalk, street, pedestrian way or other area from ground level to a

8
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be rnaintained or kept on the Lots.

3.13 -‘ Maahmem_an.d_Eqmpmen_t ‘No machmery or eqmpment of .

any kind shall be placed, operated or maintained upon or adjacent to any Lot, except

such machinery .or eguipment as is usual and customary in connection with the use, .

maintenance or construction (during the period of construction) of a building, appurtenant

- structures, or ather Improvements or such machinery or equipment which Declarant or

the Assoclatlon may require for the operation and mamtenance of the Project.

. 3 14 - S,lg_ns No signs whatsoever (ancludlng, but not Irmlted to,
commercial, political, “for sale", "for rent" and- simifar signs) which are Visible From
Nelghbonng Property shall be erected or mamtamed on any-Lot except: :

3.14.1 Stgns requrred b‘y legal proceedlngs

3. 14 2 Residence ldent|ﬁcatron signs pro\nded the size, color |

j content and location of such signs have been approved in wntmg by the Architectural
Commlttee ' :

31430ne (1) "For Sale” sign provrded the size, cotor

'des:gn message content location and type has been approved in wrmng by the
' Archrtectural Commlttee : ‘
3.14.4 Other signs as approved by the ARC.

' 3.5 - Restriction_on Further Subdivision, Property Restrictions
: and;Bezaning No Lot shall be further subdivided or separated into smaller lots or
parcels by any Owner other than the Declarant, and no portion less than all of any such

- Lot shall be conveyed or transferred by any Owner other than the Declarant, without the -

prior written approval of the. Architectural Committee.. No further, covenants, conditions,
restrictions or easements shall be recorded by any Owner, Lessee, or. other Person other
than the Declarant against. any Lot without the provrsaons thereof having been - first
approved in writing by -the Architectural Committee. = No epphcatlon for rezoning,
variances: or use permits pertaining to any Lot shall be filed with any governmental

‘authority. by any Person other than the Declarant unless the application has been .
approved by the Architectural Commitiee’ and the proposed use otherwise comphes with

thlc,Decieration

3.16 : Itu.c.hi._'l'.tall&ts._Qampe.[s._an_d_BQats, NO truck mobile |

home, bus, travel trailer, tent trailer, trailer, camper shell, detached camper, recreataonal
vehlcie boat boat trailer, or other similar equipment or vehicle may be parked,
- maintained, constructed, reconstructed or repaired on any Lot or Common Area or on any
street so as to be Visible From Neighboring Property without the prior written approval of

the Architectural Commlttee except for: (i) the temporary parking of any such vehicle or -

10
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landscaping, fence, wall or other Improvement shal!.be' co'nstructed, i'nstaﬂed, placed or
maintained in any manner that would obstruct, interfere with or change the direction of

" flow of water in accordance with the drainage plans for the Project, or any part thereof, or -
for any Lot as shown on the drainage plans of file with the county or municipality in which.

the Project is located.

- 3.21 ﬁm:ag&s.an.d.ﬂrmemaxs, Garages shall be used o.n!y forthe -

parking of vehicles and shall not be used or converted for living or recreational activities
without the prior written approval of the Architectural Committee. - Such conversion shall
- not be permitted if the conversion results in a street parking, or lot parking situation. '

3.22 - Booftop Air Conditioners Prohjbited. No air conditioning
units or appurtenant equipment may be mounted, instalied or maintained on the roof of
any Residential Unit or other building so as to be Visible From Neighboring Property. No
window air conditioners or portable. air conditioning units of any kind may be installed in
any Residential Unit or other building situated on a Lot so as to be Visible “From
Neighboring Praperty. '

3.23 Baskethall Goals and Backboards. No basketball goal or

backboards shall be constructed or installed on any Lot without the prior written approval .

of the Architectural Committee.

324 - Reflective Waterials. - No reflective materials incfuding, but
not limited to, aluminum foil, reflective screens or glass, mirrors or similar type items, shall -
" be installed or placed on the outside or inside of any windows which are Visible from

- Neighboring Property without the prior approval of the Architectural Committee,

3.25 Lighfing. . Except as initially installed by Declarant, no
spotlights, floodlights, or other high intensity lighting shail be placed or utilized on any Lot
which will allow light to be directed or reflected on any other Lot orany pgblic street.

. ARTICLE 4
EASEMENTS

a1

4.1.1 Su[gfect to 'thé'r'ights.and"easements granted to the

De;'cla'rant in Section 4.3 and 4.4 of this Declaration, every Member, and any person
residing with such Member, shall have a right and easement of enjoyment in and the

Common Area which right shall be appurtenant to and shall pass with the title to every

Lot, subject to the following provisions: ‘

()  The right of the Asscciation to dedicate, convey,

12
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- .. tenants, invites and the other occupants of the Lot.

over the Areas of Association Responsibility to construct all. Improvements or Declarant
may deem necessary and to use the Areas of Association Responsibility and any Lots

- and other property owned by Deciarant for construction or renovation related purposes .

including the storage of tools, machinery, equipment, building materials, appliances,
supplies and fixtures, and the performance of work respecting the Project.

4.4.2 The Declarant shall have the right and an easement.

upon, over and through the Areas of Association Respon5|b|l|ty as may be reasonably
necessary for the purpose of discharging its obligations or exermsmg the rights granted to
or reserved by the Declarant by this Dectaratlon :

4.5 Easemeni_m_EamLoLAeaactam The Lots are hereby
made subject to the following easements in favor of the Assocnation and its directors,
officers, agents, employees and independent contractors: -

4.5.1 For inspection of the Lots in order to verify the .

-performance by Owner of items of mamtenance and repatr for which they are responsible;

4. 5 2. For inspection, manntenance repair and replacement
. of the Areas of Assoctat:on Responsibility access:ble only from such Lots

4.5.3 For correction of emergency cond |t|0ns infon LotS'

4.54 'For the purpose of enabling the Association, the '
Board, the Archltectural Committee or any other committees appointed by the Board to

exercise and’ dlscharge their respective nghts powers, and dutles under the Pro;ect
Documents;

455 For mspectlon of the Lots in order to verify that the
provisions of the. Project Documents are being cornphed with by the Owners, their guest

- 481 The Assoctatlon shall be solely responsible for the

operatlon mamtenance and Ilablllty for dralnage structures and detention basins.
- , 462 The Assomatlon shall have an Arizona Regzstered
Professtonal Clwi Engineer prepare a certified inspection report for the drainage and

. detention/retention facilities at least once each year, and that these regular inspection -

reports will be on file with the Association for review by City Staff, upon written request

4.6.3 City Staff may penodlcaﬂy lnspect the drainage ancE
detentlon/retentaon facilities to verify that scheduled and unscheduied maintenance
-activities are being performed adequate!y

14
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good faith or has engaged in willful or intentional m‘isr_:enc‘lu_ot.r f

55 Implied Rights. The Association may exe'rcise_any right or _

privilege given to the Association expressly by the PrOJect Documents” and every other
right-or privilege reasonably to be implied from the existence of any right or privilege given
to the Association by the PrOJect Documents or reasonab[y necessary to effectuate any

. such right or privilege.

5.6 ' ldemmLoLMemhem. Membership in the Assocnatlon shall

be limited to Owners of Lots. *An Owner of a Lot shall automatlcelly, upon becoming the
Owner thereof, be a member of the Association and shall remain a member of the
Association until such time as his ownership ceases for any reason, at which time his
membershlp in the Assomatien shal! automatacally cease.

57 Qla&ses_of_Membets_audJ!_oimg_Bmht& The Assomatlon

. shall havethe following two classes of votlng membershlp

(i Qlass_A. "~ -Class A members are all Owners, with

. the exception of the Declarant until the termination of the Class B membership, of Lots.

Each Class A member shall be entitled to one (1) vote for each Lot owned. Upon the
termination of the Class B membershlp, the Declarant shall be a Class A member so long
as the Declarant owns any Lot. ,

The Class B member shall be entitled to three (3) votes for each Lot owned. The Class
B membership shall cease and be converted to Class A membership on the earlier of (i)

the date on which the votes entitled to be cast by the Class A members equals or,
exceeds the votes entitled to be cast by the Class B member; (ii) the date which is five (5) -
years after the recording of the Declaration; or (i) when the Declarant notifies the
. Association in writing that it rehnqmshes its Class B membershlp '

5 8 - Moimg_P_Lchdures. No change in the ownershlp of a Lot' i

“shall be effective for votlng purposes unless and until the Board is given actual written

notice of such changé and is provided satisfactory proof thereof. The vote for each stich
. Lot must be cast as a unit, and fractional votes shall not be allowed. in the event that a

Lot is owned by more than one person or entity and such Owners are unable to agree

among themselVés as to how their votes shall be cast, they shall lose their right to véte on :

«the matter in question. If any Member casts a vote representing a certain Lot, it will
thereafter be conclusively presumed for. all purposes that he was acting with the ’authority‘
and consent of all other Owners of the same Lot unless objection thereto is made at the
time the vote is cast. In the event more than one vote is cast by a Class A Member for a

particular Lot, none of the votes shall be counted and all of the voies shall he deemed

vo:d

59 . Transfer of Membérship, The rights and obligations of any

16

(i) Qlas&B_ The Class B member shall be the Declarant. -
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- Assessments or other amounts due to the Association under the Project Documents

within thirty (30) days after such payment is due or if any Owner violates any other

provision of the Project Documents and such violation is not cured within thirty (30) days .

after-the Association nofifies the Owner of the violation, the Board of Directors shall have
the right to suspend such Owner's right to vote until such time ‘as all payments, including
interest and. attorney's fees, are brought current, and wundil any other infractions or
violations of the Project Documents are corrected, | -

. . ARTICLE 6

COVENANT FOR ASSESSMENTS AND CREATION OF | [EN |

6.1 pation of Li

The Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owner, ~
‘other than the Declarant, by becoming the Owner of a Lo, is deemed to covenant and
_ agree, to pay Assessments fo the Association in accordance with this Declaration; -All
Assessments shall be established and collected as provided in the Déclaration. The -

Assessments, together with interest, Jate charges and all costs, including but not limited to
reasonable attorneys' fees, incurred by the Association in collecting or attempting to

coilect delinquent Assessments, whether or not suit is filed; shall be a charge on the Lot -
and shall be a continuing lien upon the Lot against which each such Assessment is made. -
Each Assessment, together with interest and all costs, including but not limited to

reasonable attorneys' fees, incurred by the Association in collecting or attempting to
collect-definquent’ Assessments, whether or not suit is filed, shall also be the personal

~ obligation of the person who was the Owner of the Lot at the time when the Assessment
became due. The personal obligation for delinquent Assessments. shall not pass to the -

successors in title of the Owner unless expressly 'assuméd by them.

6.2 | AnnnaLAssasameni&

o L - 6.2.1 In order to provide for the operation and management .

of the Association and to provide funds for the Association to pay all Common Expenses _
and to perform its duties and.obligations under the Project Documents, including the
- establishment of replacement and maintenance reserves, the Board, for each

Assessment Period, shall assess against each Lot an Annual Assessment.

6.2.2 The Board shall ine notice of the Arinual Assessment’

td sach Owner at least thirty (30) days prior to the beginning of each Assessment Period,
but the failure to give such notice shall not affect the validity of the Annual Assessment

established by the Board nor relieve any Owner from its obligation to pay the Annual .

Assessment. If the Board determines during any Assessment Period that the funds
budgeted for that Assessment Period are, or will, become inadequate to. meet all
Common Expenses for any reason, including, without limitation, - nonpayment of
Assessment by Members, it may increase the Annual Assessment for that. Assessment

Period and the revised Annual Assessment shall commence on the date designated by
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is levied. Except for Lots owned by Declarant, the Owner of each Lot shall bear an. equal
. share of each Annual or Special Assessment. The Annual Assessment for Lots owned
by the Declarant shail be an amount equal to twenty-five percent (25%) of the Annual

‘Assessment levied against Lots owned by persons othér than the Declarant. If a Lot "

ceases to qualify for the twenty-five (25%) rate’ of assessment during the period to which
an Annual Assessment is attributable, the Annual Assessment shall be prorated between
the applicable rates on the basis of the number of days in the Assessment Period that the
Lot qualified for each rate.. :

6.4 QbhgaimrLoiJleslarani_ioLD_eﬂcmnmes.Solongasthere

is a Class B membership in the Association, Declarant shall pay and contribute to the =

Association, within thirty (30) days after the end of each fiscal year of the Asseciation, or
at such other times .as may be requested by the Board, such funds as may be necessary,
- when added to-the Annual Assessments levied by the Assoclation to pay all Common
. Expenses of the Association as they become due,

. . 6.5 , spemaLAs.iessmm The Assocnatlon may ievy agalnst
* , each Lot wh!ch is- then subject to assessment, in any Assessment Period, a Special
~ Assessment for the purpose of defraying, in whole or in part, the cost of any construction,

reconstruction, repair or replacement of an Improvement upon.the Common Area, .

including fixtures and personal property related thereto, provided that any Spemai
Assessment shall have the assent of two-thirds (2/3) of the votes entitled to be cast by
Members who are votlng in person or by proxy at a meetmg duly called for such purpose.

6.6 AssessmenLEenQd. The period for whlch the Annual |

Assessment is to be levied (the "Assessment Period") shall be the calendar year, except

that the first Assessment Period, and the obligation of the Owners to pay Annual -

Assessments shall commence upon the conveyance of the first Lot to a Purchaser and

terminate on December 31 of such year. The Board in ifs sole discretion from time to

t!me may change the Assessment Period.

. 6.7 . ion: Alf Lots
sha!l be subject to assessment upon the conveyance of the fi rst Lotto a Purchaser

A 6.8
Annual Assessments shall be collected on a quarterly basis or such other basis as may
be selected by the Board. Special Assessments may be collected as specified by the

Board.” The Board: shall have the right_to adopt rules and regulations setting forth- -

procedures.for the purpose of making Assessments and for the billing and collection of
“=the Assessments provided that the procedures are not inconsistent with the provisions of
this Declaration. The failure of the Association to send a bill to a Member shall not refieve
any Member of his liability for any Assessment or charge under this Declaration, but the
Assessment Lien therefor shall not be foreclosed until the Member has been given not
less than thirty (30) days written notice pfior to such foreclosure that the Assessment or
any installation thereof is or will be due and of the amount owing. . Such notice may be
given at any time prior fo or after the delinquency of such payment. The Association
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6.8.4 The Association shall not be obllgated to release the
Assessment Lien until all delinquent Assessments, interest lien fees, reasonable

-attorneys' fees, court cost, collection cost-and all other sums payable to the Association "

by the Owner of the Lot have been paid in full,

6.9.5 The Association shall have the nght at its option, to
enforce coliection of any delinquent Assessments together with interest, lien fees,
reasonable attorney's fees and any other sums due to the Association in any manner
allowed by law including, but not limited to, (i) bringing an action at law against the Owner
personally obilgated to pay the delinquent Assessments and such action may be brought
without waiving the Assessment Lien securing the delinquent Assessments or (i) bringing
an action to foreclose the Assessment Lien against the Lot in the manner provided by law
for the foreclosure sale and to purchase, acqurre hold, lease, mortgage and convey any
and all Lots purchased at such saie

5. 10 Emdence_QLanmenLo.f_Asaessmem.s. Upon recelpt of a

written request by a Member or any other Person, the Association, within a reasonable
period of time thereafter, shall issue to such Member or other person a written certificate
stating that all Assessments, interest, and other fees and charges have been paid with
respect to any specified Lot as of the date of such certificate, or if all Assessments have
not been paid, the amount of such Assessments, interest, fees and charges due and
payable as of such date. The Association may make a reasonable charge for the

issuance of such certificates, which charges must be paid at the time the request for any
. such certificate is made. Any such certificate, when duty issued as. herein provided, shall

be conclusive and binding with the respect to any matters therein stated as agamst any
bona fide Purchaser of, or iender on, the Lot in question.

6.11 . P
The Association shall apply all funds and property co!lected and received by it (including
the Assessments, fees, loan proceeds, surplus funds .and all funds and property received
by it from_any other source) for the common good and benefit of the Project and the
Owners and Residents by devoting said funds and property, among other things, to the
acquisition, construction, alteration, maintenance, provision and operation, by any manner
or method whatsoever, of any and all land, properties, improvements, facilities, services
projects programs, studies and systems, within or without the Project, which may be
necessary, desirable or beneficial to the general common intérest of the PTOjeCt ‘the

Owner and the Residents. The follpwing are some, but not all of the areas in which the
Association may seek to aid, promote and provide for such common benefit. Social

interaction among Members and Residents, maintenance of landscaping on Common

Areas and public right-of-way and drainage areas within the Project, recreation, liability .

insurance, communications ownership and operation of vehicle storage areas, education,
transportation, health, utilities, public services, safety, and indemnification of officers and.
directors of the Association. The Association may also expend its funds under the laws of
' the State of Arizona or such municipality's charter :
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areas may be maintained so as o be V13|ble From Neighboring Property or streets. All

Lots upon which no Residential Units building or other structures, tandscaping or -
Improvements have been constructed shall be malntained in a weed free and attractive

mannef. .

7.3 '

In the event that the need for maintenance. or repair of an Area of Assomatlon
Responsibility is caused through the willful or negligent act of any Owner, his family,
tenants, guest or invites, the cost of such maintenance or repairs shall be paid by such
. Owner to the Association upon demand and payment of suoh amotnts shall be secured
by the Assessment Lien.

7.4 - lmmeELMamienanne_and_use_Qf_LQts. In the event any

'portlon of any Lot is so maintained as to present a public or private nuisance, or as to
substantially detract from the appearance or quality of the surrounding Lots or other areas
. of the Project which are substantlally affected thereby or related thereto, or in the event
“any portion ‘of a Lot is being used in a manner which violates this Declaration; or in the
“event the Owner of any Lot is fajling to perform any of its obligations under the Project
Documents, the Board may make a finding fo such effect, specifying the particular
condition or conditions which exist, and pursuant thereto give notice thereof to the
offending Owner that unless corrective action is taken within fourteen (14) days, the
Board may cause such actlon to be taken at said Owner's cost.

If at the expiration of said fourteen day penod. of time the requisite corrective action has’
not been taken, the Board shall be authorized and empowered to cause such action to be
taken and the cost thereof shall be paid by such Owner to the Association upon demand
and payment of such amounts shall be secured by the Assessment Lien.

75 " Boundary Walls.
' 7 5.1. Each wall or fence which is Iocated between two Lots
shall constitute a. boundary wali and, to the extent not inconsistent with thls Section 7.5,

the general rules of law regardlng boundary walls shall appiy

7.5.2 The Owners of contiguous Lots who have a boundary

wall shall both equally have the right to use such wall provided that such use by one .
* “Owner does not interfere with the use and enjoyment of same by the other Owner;

-k

‘ 7.5.3 In the &Vent that any boundary wall is damaged or
destroyed through the act of an Owner, it shall be the obligation of such Owner to rebuild
and repair the boundary wall without cost to the other Owner or Owners; o .“

7. 54 In the event any such boundary wall is damaged or

destroyed by some cause other than the act of one of the adjoining Owners, his agents, -

tenants licensees, guest or family (including ordinary wear and tear and deterioration from
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sufficient to adequately water the trees, plants or other landscaping tmprovement) on (i)
~that part of the Lot which is between the street or public right-of-way adjacent to the Lot
and the exterior walls of the Residential Unit situated on the Lot except for any side or

back yard of the Lot which is completely enclosed by a wall or fence and (ji)-any public -

right-of-way areas (other than sidewalks or bicycle paths) lying between the front or side
boundaries of such Lot and any adjacent street, except for any part of such area which i is
an Area of Assocratron Responsibility.

Ali Asuch landscaping must be installed in accordance with plans and specifications

approved by the Architectural Committee pursuant to Section 3.1 of this Declaration.

ARTICLE 8
8 1 A Scnpe_of_c_oxer:age. Commencing not.later than the trme of

_the 1'” rst conveyance of a Lot to a Purchaser, the Association shalt maintain, to the extent - |

reasonably available, the following insurance coverage:

8.1.1 Comprehensrve general liability insurance, including.

medrcaf payments insurance, in an amount determined by the Board, but not less than

$1,000,000.00. Such insurance shall cover all gccurrences commoniy insured against for

death, bodily injury, and property damage arising out of or in connection with the use,
“ownership or maintenance of the Areas of Association Responsibility and all other

portions of the. Project which the Association is obligated to maintain under this -

Declaration, and shall also include hired automobile and non-owned automobile coverage
wrth cost Irabrirty endorsements to cover llabrhtres of the. Owners as a group to an Owner;

8.1.2- Property insurance  on all Areas of Assomatron

Responsrb:hty insuring against all risk of direct physical loss, insured against in an amount_‘
- equal to the maximum insurable replacement value. of the, Areas of Association
Responsibility, as determined by the Board; provided, however, that the total amount of

. insurance after application of any deductibles shall not be less then one hundred percent

(100%) of the current replacement cost of the insured property, exclusive of land,

excavations, foundations and other items ‘normally excluded from a property polrcy

- -8.1.3 Workmens compensation insurance to the extent
necessary to meet the requarements of the lawg.Arizona; '

- 8.1.4 Such other insurance as the Association shall

determlne from time to trme to be appropriate to protect the Assocratlon or the Owners

8 15 The insurance pohcres purchased by the Association
shall, to the extent reasonably available, contain the following provisions. (i) that there
shall be no subrogation with respect to the Association, its agents, servants, and
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consent, or any combination thereof, of Members representing more than ﬁﬁy» percent
(50%) of the vote in the Association. : :

ARTICLES _
RIGHTS OF THE FIRST MORTGAGEES

9.1 Nofificafion fo First Mortgagees. Upon receipt by the
Association of a written request from a First Mortgagee or insurer or governmental
guarantor of a first Mortgage informing the Association of its correct hame and mailing
address and the Lot number or address to which the request relates, the Association shall
provide such Eligible Morigage Holder or Eligible Insurer or Guarantor with timely written
notice of the following: | ' ' '

9.1.1 Any condemnation loss or any casualty loss. which

affects a material portion of the Project or any Lot on which there is a First Mortgage held,

-insured or guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor;

912 Any delinquency in the payment of Assessments or
charges owned by an owner of a Lot subject to a First Mortgage held, insured or.

.guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor or any other

default in the performance by the Owner of any obligation under the Project Documents,

- which delinguency remains uncured for the period of sixty (60) days;

9.1.3 ‘Any lapse, cancellation 6r material modification of any
insurance policy or fidelity bond maintained by the Association;

_ 9.1.4 Any proposed action which will require the consent of a
- .specified percentage of Eligible Morigage Holders as set forth in Section 9.2 or 9.3 of this
Declaration. . , L ‘ L o

92 . Approval Required fo Terminate Project. Any termination
of the legal status of the project for reasons other than the substantial destruction or a
substantial taking in condemnation of the Project shall not be effective unless approved

by Eligible Mortgage Holders holding First Mortgages on Lots the Owners of which have .-

at least sixty-seven percent .(67%) of the votes in the Association allocated to Owners of
all Lots subject to First Mortgages held by Eligible Mortgage Holders.

83 Approval Required for Amendment to Declaration,
i . ) . . V . : B

| 9.3.1 The approval-of Eligible Mortgage Holders holding First

Mortgages on Lots the Owners of which have at least Fifty-one percent (51%) of the votes

in the Association allocated to Owners of all Lots subject to First Mortgages held by

Eligible Mortgage Holders shall be required to add or amend any material provisions of
the Declaration, Articles or Bylaws which establish, provide for, govern or regulate. any of
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following the end of any fiscal yéar of the Association, a financial stateme.nt of the
Association for the immediately preceding fiscal year of the Association, free to charge to

the requesting party; and (iii) receive written notice of all meetings of the Members of the .

- Association and be permitted to designate a representative to attend all such meetings.

95 Limitation on Parfition and Subdivision. No Lot shall be

 partitioned or subdivided without the prior written approval of the holder of any First

" Mortgage on'such Lot

9.6 ior Wri Ei Un!éss at

least two-thirds (2/3) of the First Morigagees (based upon one vote for each First

Mortgage owned) or Owners (other than the sponsor, developer or builder) of at least
two-thirds (2/3) of the Lots have given their prior written approval, the Association shall

not be entitled to;

9.6.1 Seek to-abandon, partition; subdivide, sell or transfer -

the Common Area owned, directly.or indirectly, by the Association for the benefit of the
Lots.. The granting of easements for public utilities or for other public purposes consistent
with the intended use of such Common Area shall not be deemed a transfer within the
meeting of this Subsection: .

9.6.2 Change the method of determining the obligations,
enforcement thereof, pertaining to the architectural design or the exterior appearance of
Lots or the Maintenance of the Common Area; ' . -

9.6.3 Change, waive or abandon any scheme or regulations,
or enforcement thereof, pertaining fo the architectural design or the exterior appearance

_ of Lots or the Maintenance Standard of the Common Area:

. : 9.6.4 Fail to maintain fire and extended covérage on
. insurance common area on current replacenient cost basis in ar amount of at least 100
percent of insurable value; L '

9.6.5 Use hazard insurance proceeds for losses to ahy -

Common Area, other than the repair, replacement or reconstruction of such Area,

e jority_aver First Mortgagees. No provision of this
Declaration gives or shall be construed as giving any Owner or other Person priority over

any rights of a First Mortgagee of a Lot in the  case of the distribution to such Owner of-

instirance proceeds or condemnation awards for losses to or taking of the Common Area.

9.8- ' Eai of Fi ' ' ' Any First-

. Morigagées who receives a written request'fro'm the Board to respond-to or consent to
any action requiring the consent of the First Mortgagee shall be deemed to have
approved such action if the Association has not received a negative response from such
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any Lot, no termination of this Declaratlon shall be etfectrve unless the Certif cate of
Termination is signed by the Declarant

103 Amendments.

10.3.1 Except for amendments made pursuant to Subsection

10.3. 2 of this Declaration, the Declaration may only be amended by the written approval
or the affirmative vote, or any combination thereof, of the holders of not less than
seventy-five percent (75%) of the votes of Members entitled to cast votes, and without
regard to uniform effect.

10.3.2 The Board may amend this Deciaratlon or the PIat

without obtaining the approval or consent of any Owner or First Mortgagee, in order to’

conform this Declaration or the Plat to the requirements or guidelines of the Federal
Natiorial Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Federal Housing Administration, the Veterans Administration or any federal, state or local
governmental agency-whose approval of the Project, the Plat or the Project Documents is
reqr.ured by law or requested by the Declarant or the Board. :

10.3.380 long as the Declarant owns any Lot any |

amendment to thls Declaration. must be approved in writing by the Declarant.

- : 10.3.4 So’ long as there is a Class B membership in the
Association, any amendment to this Declaration must have the prior written approval of
the Veterans Administration or the Federal Housing Administration.

10.3.5 Any amendment approved pursuant to Subsection
10.3.1 of this Declaration or by the Board pursuant to Subsection 10.3.2 of this
Declaration shall be recorded with the County Recorder of Pima County, Arizona. Any.
such amendment shall certify that the amendment has been approved as required by this
. Section.” Unless a later effective date is provided for. in the. amendment any such
amendment shall be effective upon the Recording of the amendment.

104 - Inferpretation, ~ Except for judicial constructlon the
Association shall have the exclusive right to construe and interpret the provisions of this
Declaration. In the absence of any adjudication to the contrary by a court of competent

- jurisdictish,- the ‘Association's construction or interpretation of the provisions heraof shall

- be final, conclusive and binding as to persens and property benefited or bound by this

*  Declaration. In the event of any conflict between this Declaration and the Articles,
' Bylaws, Association Rules or Architectural Committee Rules, this Declaration shall
control. In the event of any conflict between the Bylaws and the Association Rules orthe -

Archltectural Committee Rules, the Bylaws shall control.

‘ 105 - Severability. Any determlnat;on by any court of competent
jul‘lSdICtlon that any provision of the Declaration is invalid or unenforceable shall not affect
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ordinance or regulation pertaining to the "ownership.,.OCCupation Qr'uée of any property
within the Property is hereby declared to be a violation of this Declaration and subject to
any or all of the enforcement procedures set forth herein, )

10.10 References to this Declaration in Deeds. Deeds to and
instruments affecting any Lot or any other part of the Project may contain the covenants,

conditions and restrictions herein set forth by reference to this Declaration: but regardless.

of whether any such reference is made in any deed or instrument, each and all of the
provisions. of this-Declaration shall be binding upon the grantee-Owner or other person
claiming through any instrument and his heirs, executors, administrators, successors and
assignees. - : ' '

10.11 Gender and_Number. Wherever the context of this

Declaration so requires, words used in the masculine gender shall include the fermninine _
and neuter gender; words used in the neuter gender shall include the masculine and -
- feminine genders; words in the singular shall include the plural; and words in the plural -

shall include the singular.

10.12 ‘ Qapimns_and_'nﬂas. All captions, fitles or héadings of the

Articles and Sections in this Declaration are for the purpose of reference and

convenience only and are not to be deeméd to limit, modify or otherwise affect any of the -
- provisions hereof or fo be used in determining the intent of context thereof.

1013 Nofices. If notice of any action or proposed action by the
- Board or any committee or of any meeting is required by. applicable law, this Detlaration.

or resolution of the Board to be given. to any Owner, Lessee or Resident then, uniess
otherwise specified herein or in the resolution of the Board, such notice requirement shall
be deemed safisfied if notice of such action or meeting is published once in any
newspaper in genéral circulation within Pima County. This Section shall not be construed
to require that any notice be given if not otherwise required and shall not prohibit

_ satisfaction of any notice requiremeént in any other manner. .o

10.14 . EHANA_Approvak  So long as there is a Class B

Membership_in the Association, the following actions shall require the prior written

approval of the Federal Housing Administration or the Veterans Administration:

Annexation of additional properties, dedication, mortgaging or conveyance of Common
Areas, and ameridment to this Declaration. ' : .

| 165 No Absolute liability. No provision of the Project
Documents shall be interpreted or construed as imposing on Owners absolute liability for

damage to the Common Area or the Lots. Owners shall only be responsible for damage
) to the Common Area or Lots caused by the Owners, negligence or intentionaf acts.

10.16 References fo VA and FHA. In various places throughout -

the project Documents, references are made to the Department of Veterans Affairs ("VA")

34

il ]

e {4

i v £ Bk -



pra—

Acknowiedged before me thls Al 3 day of __[pn s ,

2008 by _leice M. Bedda. ,the A=, Vice fres . of Lawyers Title of
- Arizona , on behalf of the corporation. - >f’
R D VA

Nothbhc

EXHIBITA

DESCR!PTION OF PROPERTY SUBJECT TO DECLARATION

', Chanttalll Estates, Lots 1 through 61 lncluswe and Common Areas accordlng to the plat
‘recorded in Book .57, M&P Page /Z,  in-the records of Pima County, Arizona.
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PARCEL 2;

~ A portion of that property described in Docket 2400 at page 17, being a pnrtlon of Sectlon 33, Township 13 South,
Range 13 East, Gila and Salt River Base and Meridian, Pima County, Arizona, descnbed as follows: .

BEGINNING at the Southwest corner of the North half of the Southwest quarter of the Northeast quarter of
Section 33, said point also being the Southwest corner of said property;

thence North 00 degrees 10 minutes 58 seconds West, along the West line of the North half of the Southwest
quarter of the Northeast quarter of said Section 33, a distance of 641.71 feet to a point of intersection of the -
Southeasterly right of way of INTROSPECT DRIVE, according to "AS BUILT" CITY OF TUCSON DISTRICT PAVING
iMPROVEMENTS PLAN NO, |-89—32 for INTROSPECT DRIVE; ‘

thence North 64 degrees 42 minutes 05 seconds East, along said Southeasterly right of way, a distance of 22, 15
feet to a point of intersection of said Southeasterly right of way and a point 75.00 feet Southwasterly of the ~
genterllne of SILVERBELL ROAD, as. shown on map recorded m Book 3 of Road Maps at’ page 6; ' :

o B e e .

e e S R il

thence South 30 degrees 13 mmutes 53 seconds East, along a line pamlief with and 75 00 feet Southwester]y of
the centerline of said SILVERBELL ROAD, a distance of 750.65 feet to a point on the South line of the North half
of the Southwest guarter of the Northeast guarter of said Section 33, said pomt also bemg on the South line of
that property described in Docket 2400 at page 17; . ,

*hence South 89 degrees 37 minutes 19 seconds West, along satd South lme, a distance of 395 83 feet to the
DIN]’ OF BEGINNING

- JV ARB 143 ' - , -

PARCEL 3

All that portion of property described in Deed recorded in Book 146 nf Deeds at page 599, being the East half of
the Northwest goarter of Section 33, Township 13 South, Range 13 East, Gila and Salt River Base and Meridian,
Pima County, Arizona, lying Southeasterly of the Southeasteriy nght of way line of INTROSPECT DRIVE, as -

- described in Docket 245 at page 71;

EXCEPT those portlons dascrlbed in Deeds recorded in Docket 9859 at page 1511 and in Docket 10703 at page
734 and in Docket 11474 at page 81. .
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