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COMDCRIINTTM. DECTARATION
FOR
RILLITO BUSINESS PARK CONDOMINIUM
Thas Condominium Declaration f£ Rillito Business Parlk
Condominium 15 made this LZH sy of,ﬁggﬁzzugiégi, 2001 oy First
American Title Insurance Company, asg ’Trustes wnder Trust HNo,

4524, and pot in 1ts corporate capacity, hersinafrer referred to
as "Declarant"

ARTICLE 3
DEFINTTIC

1.1  Geners) Definitiens. Capitalized terms not otherwise
defined in this Declaration shall have the meanings specifiad for
Such texms in the Arizona Condominium Act, A.R.S. §33-1201, et
S98qQ.., 25 amended from time to Lbime,

1.2 Defined Terms. The following capitalized terms shall
have the genersal MEENLNGS descrxibed in the Condominium Act and
for purposes of thig Declaration shall have the specific meanings
set forth below:

(a) "Articlas" means the Articleg of Incorporation of
the Association, as amended from time to time.

(b}  Besessments" means the Common Expense Aggessments

and Special Assessments levied and assassed against each Unit
pursuant to Article 7 of thig Declaration.

{e}  "Rusessment Lien" means the lien granted to the
Association by the Condominium Act Lo securs the payment of
Asgeggments., monetary penalties and othexr charges owed Lo the
Association.

L ey .

{d} "Apsociation® meang Rillito Business Park

Condomarnium Assoclation, Ime. an Arizona nonmprofit corporation,
1Es successors ang assigns.

ok e 1y

(@) "Board of Directergh means the Board of Directors cf
the Azsociation.

(£} "Bullding® means :the structures designarsd as
buildings on the 2lat.

(g} "Bylaws" means ihs Bylaws of the Associaricn, asg
amenced Zrom ftims o bime.

LER 9413401 - § 55 M\
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{n) "Common. Elements™ means all portions of the
Condominium other than Lhe Unitg.

(4) "Cammem, Expenses® means expenditures made by or
financial liabilities of the Asgocilation, together witn any
sllocations to reserves. Common Expenses shall axpressly include
water provided to each of the Buildings and consumed by che
occupants of the Units thereaf.

) "Commrm Expense Asgessment! means the assegsment

levied against the Units pursuant to Section 7.2 of this
Declaration.

(k) "Cammon Expense Lizability™ means the liability for
common expenses allocated to each Unit by this Declaration.

(1) "Condominivm means the real property locatad in
Pima County, Arizona, which isg described in Exhibit A attached to
this Declaration and made a part herecf, together with all
buildings and other Improvements located thereon.

{m} "Condaminitma ACE” means bhe Arizona Condominium Agt,
A.R.5. Section 33-1201, et seq., as amended from time to time.

{z) "Cendaminivm Doctments™ means this Declaration ang
the Articles. Bylaws, and the ®ules.

fo) "Declarant™ means First American Title Insurance

Company, as Trustee under Trust No.4924 and i1ts successors and
assigns. and any person or entity to whom it may transfer ary
Special Declarant Raight.

{p) "Declaraticn™ means this Condominium Declaration,
as amanded from time to time.

() "Development Rights" meana any right ox combination
of raights reserved by or granted to the Declarxant in this
Declaration to do any of the following:

(1) Add real estate to the Condominium;

(2) Create easements, Unitg, Common Elements or
Limited Common Blements within the Condominium;

(3} Subdivide Units. convert Units into Common
Elements or convert Common Elements into Units;

(4) Withdraw rsal estate Ircm the Condominium:

{S) Maks the Condominium paxt of a lzrger
congominium or planned community; and
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{6) Amend the Declaration during tha Periocd of
Declarant Control to comply with the Condominium Act or any other
applicable law or to correct any error or inconsistency in che
Declaration or in any amendment which does not advergely affect

the righte of any Unit Ownez.

{z) "Eligible Insurer Or Guarantor® means an LNIUTrer or
governmental guarantor of a First Mortgage who has reguestad
notice of certain matters in accordanca with Section 9.1 of this
Declaration.

(3) "Eligible Mortgage Holder® means a First Mortgages
who hasg requested notice of certain matters From the Association
in accordance wilbh Section $.1 of this Declaration.

{t) "First Mortgage" means any mortgage or deed of brust

cn a Unit with first priority over any other mortgage or deed of
trust on the same Unit.

{t1) "First Mortgagee™ means the holder of any First
Mortgage.,

() "Improvement” means any physical structure, fixture
or facility existing or congtructed, placed, erected or installed
on the land included in the Condomimium, includaing, but not
limited to, puildings. private drives, paving, fences, wallg,
hedges, plants, trees and shrubs of every Lype and kind.

(w) "Limited Common Elements® meang o poxrtion of the
Common Elements specifaically designated in this Declaration ag a
Limived Common Element and allocated by this Declaracionm or by
operation of the Condowminium Zct fFor the exclusive use of one or
more but fewer than all of the Unics.

(s} "Member” means amy Person who is or becomes a
member or the Association.

(¥} "Period of Declarsnt Comtrol"” means the time period
commencing on the date this Declaration is recoxded with the
County Recorder of Pima County, Arizona, and ending on tha
earlier of: (1) Winety (90} days after the conveyance of seveanty-
Eive percent (75%) of the Unite which may be conveyed to Unit
Owners other than the Declarant, or (1i) Four (4} years after all
Declarants have ceased to offer Umits for sale in the ordinary
course of pusiness.

(z) "Persem" means a natural berson, corporaktion,
bus:iness trust, estate, trust, partnership, limited liabilitw
company, association, joint venture, governament, goevernmental
subdivisicn or agency, or gther legal or commercazl entity

RUTSE
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{za) "Plat" means the mondominium plat for Rillite
Business Park Condominium, which plat has been recorded in Book
of Maps, Page 230 . racords of Pima County,
Arizona, and any amendmencs, supplements or corrections thereto,

{bb} "Purchaser" means any Person, other than the
Declarant, who by means of a voluntaxy transfer becomes a Unit
Owner, sxcept for a Person who purchases a Unit and then leaseg
1t to the Declarant for use as 2 model in commection with the
sale of otner Units, or a Person who, an addicion to purchasing a
Unit, 1s assigned any Special Declarant Raight,

{ce) "Rules" meang the rules and regulations adopted by
the Asgoczation, as amended from time to time.

(dd) "Special Declarant Rights” means any right ox
combination of rights ressrved by or granted to the Declarant in
tnis Declaration or by the Condominium Act to do any of the
following:

A (1} Construct Improvements provided for in this
Peclaration or shown on the Plat,

(2} Exerciss any Development Right;

(3} Maintain =ales offices, wmanagement officesg,
models, and signs advertising the Condomimaum;

{4) Use easemants through the Common Elements for
the purpose of making Improvements within the Condominium or
within tThe Additional Property: and

(5) Appoint or remove anay officer of the
Association or any member of the Board of Directors duraing the
Period of Declarant Control.

{ea) "“Umit" means a portion of the Cendomanium

designated for separate ownership or occupancy, the boundaries of
winich are described ain Section 2.5 of this Declaration.

(££) *Unit Cwner® wmeans the record owner, whether one oxr

more Perxrsons, of peneficial or equitable title (ang legal title
1L the same has merged with khe beneficial or equitable Ei1tla) to
the fee simple interest of a Unit. Unit Cuwner shall not 1nclude
Persons having an interest inm a Unit merely as security for the
cerformance of an obligation. or a lesses or tenant of a Unit.
Urit Owner shall include a purchaser under a contract for the
conveyance cof real property, a contract for deed. = comtract to
convey, an agreement for sale or any similar contracp subject to
2. R.5. § 33-721, ec Seg. Unit Owner shall not include a purchager
under a purchase contract and receirt, escrow instructions or
s:milar executory centracts whiach are intended Lo control the
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rights and obligations of the partieg to executory contracts
pending ths closing of a sale or purchase transaction. In the
casa of Units the fee simple ticle to which is vested in a
Erustee pursuant to A.R.S, § 33-801., et seg., the trustor shall
be deemed to be the Unit Owner. In the case of Units the fee
simple title to which is vested inm a trustee pursuant to a
subdivision trust agreement or g¢imilar agreement, the beneficiary
of any such trust who is entitled to possession of the imit shall
be deemed to be the Unit Owner.

ARTICLE 2

SUEMTSSTIQN OF PROPERTY: WILT BOUMNDARTES:
ALLCCATION OF PERCENTAGE INTERESTS, VOTES 3ND
COMMCE EXPENSE LIABILITIES

2.1 Submission of Property. Declarant hereby susmits Che real
property described on Exhibit A attached to his Declaration,
together with all Improvements situated thereon and all
easements, rights and appurtenances thereto, Lo the provisiong of
the Condominium Ac¢t for the purpose of creating a condominium in
accordance with the provisions of the Condominium Act and hereby
declares that the real property described onm Exhibit A attachad
to this Declaration, together with all Improvements situated
thereon, and all easements, rights and appurtenances thereto,
shall be held and conveyed subject to the Eerms, covenants,
conditions and restrictions set Forth in this Declaration.

2.2 Newe of Condomdndiym. The name of the Condominium createad
by this Declaration 1s Rillito Business Park Condominium.

4.3 Name of Association., The name of the Association is
Rillito Business Park Condominium Association.

2.4  Tdentifying Numbers of Upits. The identifying oumbers of
the Uniis are 13 through 36 ; lnclusgive.

2.5 Unit Boundaries.

(a) The boundarieg of each Unit are the interior
unfinished surfaces of the exterior perimeter walls, middle of
interior demasing walls, floor, ceiling/attic below twelve (12)
feet above fimished floor, doors and windows of the Unit. Exgept
as provided in the foregoing sentence, all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint, finished flooring and any other materials constatuting any
part of the finished surfzces of the wallg, floor and ceiling are
part of the Unit, and all other portions of thnes walls, floor and
cerling/attic ars part of the Common Elements.

(b*éihy air conditicning or heating units, chute, flue,
duct, wire, conduit, bearing wall, bearing column or other
foxture, whether locatec within or ours:ide of -he houndarise G z
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Unit. which serve only that Unit, 15 & Limited Common Elament
allocated solely to that Unit, and any portion gerving more than
one Unit ox any portion of the Commen Elaments is a part of the
Common Elements.

(c) Subject to the provisions of Subsection 2.5(b) of
this Declaration, all spaces, interior partitions and other
fixtures and Improvements 'within the boundaries of a Unit are
part of the Unit.

{d) Any shutters, awnings, window boxas, doorsteps,
stoops, porches, balconies, éntryways or patios, and all exterior
doors and windows or other fixtures designed to serve a single
Unit, but located outside the Unitig boundarries, are Limited
Common Elements allocated exclusively ko that Unit.

{e) In the event of any incongistency or conflict
between the provigions of rthisg Section and the Plat, this Section
shall conbrol.

(£} The physical boundaries of a Unit ahnll be
considered Lo be the proper boundaries regardless of the
settling, rising or laterzl movement of the Buildings and
regardless of any variances between the boundaries shown on the

Plat and the actual physical boundaries.

(g) Declarant reserves the right to relocate the
boundaries petweean adjoining Units owned by the Declarant and to
reallocate each such Unit's Common Element interest, votes in the
Associaticn and Common Expenses Liabilities subject to and in
accordance with A.R.S. Section 33-12272.

2.6 Allocation of Common Element Interest and Common
Expense Liabilities. The undivided interests in the Common
Elements and in the Common Expenses of the Association shall be
allocated equally among the Units. Accorxdingly, sach Unat's
percentage interest in the Common Elements and in the Common
Expenses of the Asgociatiorn shall be 1/__386__tn.

2.7 Allocation of Votes in tne Asgociation. The total votes

in the Association shall be egual to the number of Units. THe
vobes in the Agsociation ghall pe allocated equally among 2all the
Units with each Unit having one (1} vote.

2.8 Allocation of Idmited Coomon Elemenis,

(&) The following portlions of the Common Elements are
Limited Common Elements and are a2llocated to the exclusive use of
one Unit as follows:

(1} Each Unit 1s allocated any patio adicining the
dnat as constructed with the init-al construction of the Building
of whicn 1t 18 a part:

L BRI 0 1
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{2} Bach Unmat is allocated the covered parking
spaces constructed therefor zs determined or declared by the
Declarant in i1ts sole and absolute discretion;

{3)  {Intentionally Delated] ;

(4} Any chute, vertical extensions of celilings,
flue, pipe, duct, wire, conduit, bearing wall, beaxring column or
other fixtures, whether located within or outside of the
boundaries .of a Unit, which serve only one Unit 18 a Limited
Common Element allocated sclely to the Unit gerved;

(5} If a chute, flue, pipe, duckt, wire, conduit,
bearing wall, bearing column or other Fixtures lies partially
within and partially ocutside the designated boundaries of a Unit,
the portiom serving only the Unit iz a Limited  Common Element
allocated solely to the Unit, the use of whilch 1s limited to that
Unit and any portion S8IVING more than one Unit or a porfion of
the Common Elements i1s a part of the Comnon Elements:

(8} Any shutters, awnings, window boxes,
doorsteps, stoops, porches and exterior doors and windows or
other fixtures designed to sexrve = single Unit, located outside
the boundaries of the Unit. are Limited Common Elements allocated
exclugively to the Unit and their use is limited to that Unit;

(b) 2 Limited Common Element may be reallocated by ap
amendment to this Declaration made in accordance with the
provisions of Saction 33-1218(8) of the Condominium Act.

(C) The Board of Directors shall have the right,
without a vote of the Members, to allocate as a Limited Common,
Element any portion of the Commanm Elements not previously
allocated as a Limited Common Element. Any such allocation by the
Board of Directors shall be wade by an amendment to this
Declaration and an amendment to the DBlak if requared by the
Condominium BAct.

ARTTICIRE 3
EASEMENTS

3.1 Utility Fasement. There is hereby created an sasement
Upoll, across, over and under the Common Elements for rea=zonabls
rngress, egress, installation, replacing, repairing or
maintaining of all utilities, including, but not limited te, gas,
water, sewexr, telephone, cable television and slectricity By
virtue of this easement, it shall be expressly permizsgibls For
the providing utility company to srect and maintain the necessaxy
squipment on the Common Elements, but no sewers, zlectrical
lines, water lines, or other util=ty or servics lines may be
installed or located on the Common Tlemencs eXcept as initialiy

A e~
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designed, approved and constructed by the Declarant or as
approved Dy the Board of Directors. This easement shall in no way
affect any other recorded sasements on the Common Elements.

3.2 Easemgnts for Ingresg and Egress. Thera 1s heraby created
easements for ingress and egress fox pedestrian traffic over,
Ehrough and across sidewalks, paths, walks, and lanes that from
time to time may exist upen the Common Elewments. There lg alsc
created an esagement for lngress and egress for pedestrisn and
vehlcular traffic over, through and across such driveways and
parking areas as from time to time may be paved and intended for
Such purposes except that such easements shall not extend to aay
Limited Common Elements. Such easements shall run in favor of and
be for the benefit of the Unik Owners and occupants of the Units
and theix guests, tenants and 1nvitees.

3.3 Unit Owners' Easements of Enjoyment.

{a) Every Unit Owner shzall have a r1ght and easement
of enjoyment in and to the Common Elements, which right and
easement shall be appurtenant to and shall pass with the title ko
every Unit, subject to the following provisions :

(1) The xight of the Association to adopt
reasonable rules and regulationg governing the use of the Common
Elements;

_ (2)  The right of the Association to convey the
Common Elements ox Subject the Common Elements to a nortgage,
deed of trust, or othar Securitcy interest, in the maomer and
subject to the limitations set forth in the Condominium Act,

(3) ALl rights and easements sat forth in this
Declaration including, but not limited Lo, the rights and
casements granted to the Declarant by Sections 3.4 and 3.5 of
this Declaration:

(¢) The right of the Association Lo suspend the
right of a Unit Owner andg any cccupant of hisg Unit to use the
Common Elements for any period during which the Unit Owner is in
viclation of any provizicn of the Condominium Docuwents .

(b} If a Unit is leased or rented, the lessee shall
have the right to use the Cowmon Elementes during the term of the
lease. and the Unit Owner shall have no right to use the Common
Elements until the termination or expiration of the leage.

(¢}  The guests and invitees of any memper or other
person entitled to uge the Common Rlements Pursuant to Subsection
3.1 of this Declaration or of any lessee who is entitled to uss
the Common Elements pursuant te Subgection 3.2 of this
Declaration may use the Common EBlements provided khsy are
accompanied bV 3 Member, lessee or other person zntitled Lo use
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the Common Elements pursuant te Supsection 3.1 or 3.2 of thig
Declaration. The Board of Directors shall have tne right to limit
the number of guests and invitess who may use the Common Elements
at any one time and may restrict the use of the Common Elements
by guests and invitees to certain specified times,

(d) A Unit .Owner's right and easement of snjoyment in
and to the Common Elements shall not be conveyed, transferred,
allenated or encumbered Separate and apart from a Unit. Such
right and sasement of enjoyment in and to the Common Elements
shall be deemed o ba conveyed, transferrasd, alienated or
encumbered upon the sale of any Unit, notwithstanding that the
description in the instrument of conveyance, transfer, alienation
Or encumbrance wmay not refer to such right and easement.

{e} The provigions of .thisg Section 3.3 snall not apply
to any of the Limited Common Elements that are allocated to one
or more but less than all of the Unlts.

3.4 Daclarant's Use for Sales Bnd Leaging Purpoges.

{a}] Declarant shall have the Tight and an easement to
maintain sales or leasing offices, management offices and models
throughout the Condominium and to waintaln one or more
advertising signs on the Common Elements while the Declarant i1s
sellang Units in the Condominium. Declarant reserves the right ro
place models, management offices and sales and leasing offices in
any Units c¢wned by Declarant and on any portion of the Common
Elements in such number. of such size and in such locations ag
Declarant deems appropriate,

(b) Declarant may from time to time relocats models,
management offices and sales and leasing offices to different
locations withan the Condominium. Upon: the relocation of a model ,
management office or sales and leasing office constituting a
Common Element, Declarant way remove all personal property and
faxtures Eherefrom,

(c) So long zs Declarank is marketing Units in the
Condominium, Declarant shall have tfe right o restrict the use
of the parking spaces which are not allocated ag-Limited Common
Elements. Such right shall include resexving such spaces for use
by prospective Unit purchasers, Declarant s employees and others
engaged in sales, l=asing, maintenance, coanstructien or
management activitles.

(d) The Declarant reserves the right to retain all
personal propercy and, egquipment used i1n the szles, management,
constructlon and maintenanca of the Condominiuwm that has not bean
represanted to the Association as. propexty of {he Association.
The Declarant reserves the right to remove from the Condominium
any and all goods and improvements used in development, marketing
and censtruction, whether or not they hava pecome fixturess,
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3.5 Daclarent's Rights and Eagements,

{a) Declarant shall have the right and an easement on
and over the Common Elements to construct the Common Elemencs and
the Units shown on the Plat and all other Improvements tha
Declaxrant may déem necessary and to use the Common Elements and
any Units owned by Declarant for construction or ranovation
reiated purposes including the storage of tools. machinexry,
equipment, building materials, appliances, supplies and fixtures,
and the performance of work in the Condominium.

(b) Declarant snzll have the right and an easemsnt on,
over and under these portions of the Common Elements not located
within the Buildings for the purpose of maintaining and
correcting drainage of surface, roof or storm water. The easemant
created by this Subsection expresssly includes the right ta cut
any trees, bushes, or shrubbery, to grade the soil or to take any
other action reasonably necessary.

{c} The Declarant shall have an easement through tha
Units for any access necessary to complete any rencvatrions,
warranty work or wmodifications te be performed by Declarant.

{(d) The Declarant shall have tha right and an easemant
oo, over, and through the Common Elements as may be reasonably
neceggary for the purpoge of discharging its obligations and
exercilsing Speclal Declarant Rights whether arzaing under the
Condominium Act or reserved in thig Declaration.

3.6 Easement for Sumport. To the extent necessary. each Unat
shall have an easemsnt for structural SUppOrt over every other
Unit an the Building, the Common Elements and the Limited Common
Elements, and each Unit and the Common Elements shall be subject
Lo an egasement for structural support in favor of avery other
Unit in the Bualding, the Common Elements and the Limited Common
Elements.

3.7 Commen Elements Eagemsnt in Favor of the Associaticz. The
Common Elements shall be subject to an easement in favor of the
Agsociation and the agents, employaes and independent contractors
of the Association for the purpose of the inspection, upks=ep,
maintenance, repair and replacement of the Common Elements and
for the purpose of exercising all rights of the Association and
discharging all obligations of the Asgcciarion.

3.8 Coomen Elements Easement in Favor of Unit Cwmers. The Common
Elements snall bes subject to the followlng sasements in favor of
the Units benefited:

. ducts, heating and air
al, telephenz and othex
8 &nd 21l other utility lines and

(a} For the instal
removal or replacement of pip
condltioning systems, eleccra
communication wiring and cabl

lation, rspairx. maintenance, use,
es, d
e
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condults which zre = part of or serve any Unit and which pass
across or chrough a portion of the Common Elements.

(b} PFor the installation, zepair, maintenance, use,
removal or replacement of lighting fixtures. slectrical
ra=ceptacles, panel boards and other electrical installations
which are a part of or serve any Unit but which encroach inta a
part of a Common Element adjacent to such Unit, provided that the
installation, repalr, waintenance, uss, removal or raplacemant of
any such item does not umnreasonably inrerfere with the COmMOor use
of any part of the Common Elements, adversely affect either the
Chermal or acoustical character of the Building or impair ox
structurally weaken bthe Building.

(¢} For driving and removing nails, screws, bpolts and
other attachment devices into the Unit side surface of the atone,
block, brick or other masonry walls bounding the Unit and the
Unit side surface of the studs which support the dry wall or
plaster perimetexr walls bounding the Unit, the bottom surface of
floor joists above the Unit and the top surface of the Ffloor
Joists below tha Unit to the extent such nails, screws, bolts angd
other attachment devices may encroach into a part of a Common
Blement adjacent to such Unit: provided that any such action will
not unreasonably interfere with the common usge of any part of the
Common Elements, adversely affect either the thermal or
acoustical character of the Building or impair or structurally

weaken the Building.

(d) For the maintenance of any lignting devices,
outlets, medicine cabinets, axhaust fans, ventilation ducts,
registers, grilles and similar fixtures which serve anly one Unit
but which encroach inte any part of the Common Elements.

(e} For the performance of the Unit Owners: obligation
Co maintain, repair, replace and rastore those portiong of the
Limited Common Elements that the Unit Owner ig obligated to
maintain undexr Section 5.2 of this Declaration.

3.9 TUnits and Liwmited Common Elements Easement in Favor of
Azsociation. The Units and the Lamiced Common Elements are heresby
made subject to the following easements in favor of the
Associatlon and its directors, officers, agents, employees and
independent contractors:

(a) For inspaction of tne Units and Limited Common
Slements in oxrder to wveryfy the performance by Unit Owners of all
items of maintenance and repair for whicn they are respoansibla.

(5)  For inspection, maintenancs, repair and
replacement of the Common Elements or the Limifed Common Elements
gltuated 1n or accessible from such Units or Limaited Common

Elements;
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{¢! Foxr corrsction of emergency conditions in ong or
more units or Lamited Common Elements or casualties to the Common
BElements, the Laimited Common Elements or the Unitrs.

(dl For the purpose of enabling the Association, tne
Board of Directors or any other committees appointed by the Board
or Directors Lo eXxercise and discharge their respective rights, .
powers and duties under the Condominium Documents,

(e) For inspection, at reasonable times and upon
reasonable notice to the Unit Owner, of the Units and the Limited
Common Elements in order to verify that the provisiong of the
Condominium Documents are being complied with by the Unit Owners,
Cheir guests, tenamnts, invitees and the other accupants of rhe
Uniie,

3.10 Eassement for Unintendsd Bocroachments. To the extent that

any Unit or Common Element encroaches on any other Unit or Commen
Element as a result of original comstruction, shifting or
settling, or alteration or restoratrion authorized by this
Declaration or any reason other than the intentional encroachment
on the Common Elements or amy Unit by a Unit Owner, a valid
easement for the encroachment, and for the maintenance thereof,
exists.

ARTICIE 4
USE AND OCCUPANCY RESTRICTTONS

4.1. Office Use. Subject to the Limitations, restrictions and
conditions below, all Units shall be uged, Improved and devotad
exclusively to business, administrative or professional office
use only, and such additional uses permitted by the City of
Tucson, Arizona under its C-3 Zoning designation, and no other
use. No residential, retail or accessory retall uses may be
conducted on any Unit or in or frem any Unit. In addition to the
foregoing, no medical use may be conducted on amy Unit or in or
from any Unit without the prior written approval of the Board of
Directors, which approval may be withheld in its sole and
absolute discretion. No medical use may be approved by the Boarg
of Directors 1f such approval or use would violate the then
parking rules or regulations of the City of Tucson, Arizona when
taking into account or consideration all uses Chen in effect at,
on or from the Condominium. In the event the Bozrd of Directors
approves of the medical use for a Unit, such approval shall
remalin an full force and effect and continue hotwithstanding any
transfer, grant, convevance, lease, foreclosure, trustee's sale
or other dispos:ition ‘of all or any interest in or to the Unit.
However, in the event the Board of Directors a2pproves of the
medical use for a Unit, in vhe svent of any termination of tha
medical uge thersof Ffor a period of ninety (90) days {unless due
Lo matexial damzge or destryuction of or *o the Unat) . sgaid Umat
may 00 longer have a medical use conducted “herson, in oxr
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therafrom unless approved by tha Board of Dirsctors as provided
above. Notwlthstanding the foregoing, the following uses, as more
fully described or defined 1in the City of Tucson Land UFze Cede,
are strictly proaibited on, from or within the Condominium:
Automotive-Sexrvice and Repair: Billboards: Building and Grounds
Maintenance; Funereal Service; Construction Materials Sales; Swap
Meets and Auctions; Protective Services: Salvaging; Restricted
Adult Activities Use Groups; Correcticnal Use: Custodizl
Facility; Alcoholic Beverage Service - harge Baxr; Entertainment -
Dance Hall; Heavy Eguipment Manufacturing; and Hazardous Matexrial
Storage.

4.2 Antemas, No antenna, satellite relevision disnh or other

device for the transmission or reception of television or radio
signals or any other form of electromagmetic radiation shall be
erected. used or maintained outdoors on any portion of the
Condominiuvum whether atrached ko =z Bullding or structure or
otharwisg, unless approved by the Board of Dirsctors.

4.3 Utdiity Sexvice. Except for lines, wires and devices

existing on the Condominium as of the date of this Declaration
and maintenance and replacement of the same, no lines, wixes, or
other devices for the communication or transmigsion of electric
current or power. including telephnone, television, and radic
signals, shall be erected, placed or maintainad anywhere in or
upon the Condominium unless they are installed and maintained
underground ox concealed in under or on Buildings or other
structures permitted under this Declaration. No provigion herecf
shall be deewed to forbid the erection of temporary power or
telephone structures incident to the construction of Buildings or
structures permitted undexr this Declaration.

4.4 TImprovements and Alteraticns. Any Unit Owner may make

nonstructural additions, alterations and improvements within his
Unit without the prior written approval of the Board of
Directors, but such Unit Owner shall, to the extent permitied
under Arizonz law, be responsible for any damage te other Units
and to the Common Slements which results From any such
alterationa, additions or improvements. No Unit Owner shall make
any structural additions, alterations or improvements within a
Unit, unless prior to the commencement of each addition,
alteration or improvement, the Unit Owner recelves the praicxr
written approval of the Board of Divectors and an architect oz
engincer, licensed in Arizona, certifiss that such additian,
alteration or improvement will not lmpair the structural
integrity of the Building within which sucn addition, alteration
or improvement is to be made. The Unit Owner shall, to the extent
permitted by Arizona law, be responsible for any damage to other
Units and to the Common Elements which zesults from any such
additions, alterations or improvements. Notwitnstanding the
foregoing, no addition, alteration or mprovenent within a Unit
or within any Limited Common Element zllocared ve thne exclusive
use oI = Unmit. whether structural or mnot, which would be vigible
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from the exterier of the Building in which the Unitr 4s located or
from the exterior of the Limibed Common Element. shall be made
without the prior written approval ©f the Roard of Dirsctors,
which approval shall only be granted if the Board of Directors
affirmatively finds that the proposed addition, alteration or
lmprovement is aesthetically Pleasing and in harmony with the
surrounding Improvements. No Unit Owner shall make any addition,
alteration or i1mprovement to the Common Elements without the
prior written approval of the Board of Directors.

4.5 Trash Containers and Collecticn. No garbage or trash shall
be placed or kept on the Condominium except 1n covered containers
of a type, size and style which are approved Dy the Board of
Directors. The Board of Directors shall have the right to
Subscribe to a trash service For the use and benefit of the
Association and all Unit Ownars, and to adept and promulgate
rules and requlations redarding garbage, trash, trash cocntainers
and collection. The Board of Directors shall have the rignt to
require all Owners to place trash and garbags in containers
located in areas designated by’ the Board of Directors. No
incinerators shall he kept or maintained in any Unit.

4.6 Machinery and Eouipment. No machinery or equipment of any
kind shall be placed, operated or maintained upon the Condominium
except such machinery or equipment as is usual and customary in
connection with the use, maintensnce or construction of
buildings, improvements oxr structures -which are within the uses
permitted by this Declaration, and except that which Declarant or
the Association may fequire for the construction, operatiocn and
maintenance of the Common Elements.

4.7 Andmals, No animals, pirds, fowl, poultry or livestock

shall be wmaintained or kKept in amy Units or on any other portion
of the Condominium,

2,8 Ooawancy. No Unit. trailer, basament of any incomplete

building, tent, shack, garage, barn or other structure, and ng
Cemporary Improvement of any kind shall be used at any time for a
residsnce eithex Cemporarily or permanently. Temporary buildings
Or structures used during the construction of buildings or
Structures approved by the Board of Directers shall be Permitted
but must pbe removed bromptly upon completion of the construction
of the building or structure.

4.9 Tdmitation e Leasing of Units. No Unit may be leased for a
period of less than thirty (30) days. All leases shall be in
writing and shall provide that the terms of the lasase shzall be
subject 1n all respects Lo the trovisions of the Condominium
Documente, z2nd any failure by the lesssee to comply with the terms
cf the Condominium Documents shzll be a dafault under che lzase,
Upon leasing nis Unit, a Unit Cwner shall promptly notify the
Asgsociation of the commencement date and termdnzation date of tne
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lease and the names of sach lessee or other person who will be
occupying the Unit during the term of the lsase.

4.10 Mineral Exploration. No portion of the Condominium sh=ll
be used in any manner to explore for or to remove any wabter, oil
or other hydrocarbong, minerals of any kind, gravel, earth, or
any earth substance of any kind.

1

4,11 Diseases and Imsect®. No Unit Ownexr shall permit any

thing or ceondition to exist upon the Condominium which could
induce. breed or harbor infectious diseases or noxious insects.

4£.12 Trucks. Trailers. Campers and Boats. No truck, mobile howe,
travel trailer, tent trailer, trailer, camper shell, detached
camper, recreational vehicle, boat, boat trailer, or othar
similar equipment .cr vehicle may be parked, kept, naintained,
congtructed, reconstructed ox repaired on any part of the
Condomindium.

4.13 Motor Venicles. Except for esmergency repairs, no
avtomobale, motorcycle, motorbike or other motor vehicle ghall be
constructed, reconstructed, serviced or repaired on any pertion
of the Condeminium, and no inoperable vehicle may be gtored ox
parked on any portion of the Condominmium. No automobile.
motorcycle, motorbike or other motor vehicle shall be parked upon
any part of the Condominium.

4.14 Window Coveringe. No reflective materials. including, but

without limitation, aluminum folil, reflective screens or glasg,
MLrrors or gimilar items, shall be ingtalled or placed upon the
outside or inside of any windows of a Unit without the prior
written approval of the Board of Directors. No enclogures .,
drapes, blinds, shades. screens or other items affecting the
exterior appearance of a Unit or any limited Comwmon Elements
allocated to the Unit shall be constructed or installed without
the prior written consent of the Board of Directors.

4.15 Towing of Vehicles. The Board of Directors shall nave the

right to have any truck, mobile home. travel trailer, tent
traller, traxler, camper shell, detached camper, recreational
venicle, boat, boat trailer or similar equipment ar vehicle or
any automobile, motoreycle, motorbike, or othexr motor vehicle
parked, kept, maintained. constructed, recomstructed or repalred
in violation of tne Condominium Documents towed away at the sole
cost and expense of the owner of the vehicle or egquipment. Any
expense incurred by the Association 1n connection with the towing
cf any vehicle or equipment shall pe paid to the Association upon
dewand by the owner of the vehicle or equipment .

Y ¥or

4.16 Signs. No signs (including, but nct lamzred to,
" or "For Rent" signs) other than a name and addrzss €1gm net
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esding any limitations or restrictions imposed by the Board of
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Directors from tame to time shaell bs permitted on the exterior of
any Unit ox Building or any other portion of rhe Condominium
without the prior written approval of the Board of Directors.

4.17 Lawful-Use. No immoral), improper, offensive, or unlawful
use shall be made of any part of the Condomimium, A1l val:id laws,
zoning ordinances, and regulations of all governmental bodies
having jurisdiction over the Condominium shall be observed. Any
violation of such laws, zoning ordinances or regulations shall be
a violatron of thig Declarztion.

4.18 Nolsances and Offengive Activity. No nuisance shall be
permitted to exist or coperats upon the Condominium, and no
actavity shall be conducted upon the Condominium which is
offensive or detrimental to any portion of the Condominium or zay
Unit Owner or other occupant of the Condominium or ls an
annoyance Lo any Unit Owner or other occupant. No exterior
speakers, norns, whistles, bells or other gound devices, excapt
security or other emergency devices used exclugively for gecurity
O emsrgency purposss, shall be located, used or placed on the
Condominium.

4.19 Declarant Approval Required. After the expiration of the
Period of Declarant Control and for so long as the Declarant cwns
any Unlt, any action for which the consent or approval of the
Board of Directors is required under thisg Declaration may be
taken only 1f such action 18 also consented to or approved by the
Declarant.

ARTICLE 5
MATNIENANCE AND REPATR OF COMMON ETEMENTS 2ND UNITS

5.1 Duties of the Rgsociation. The Association shall maintain,

repalr and replace all Common Elements and other properties for
which it 1s regponsible or obligated, whether located inside or
cutside the Uniteg or the Condomimzum, except for the Limitad
Common Elements which the Unit Owners are obligated to waintain,
repair and replace pursuant to Section 5.2 of this Declaration.
The forging dutaes shall expressly include the assumption,
observance and performance by the Association of all obligations
cf the "Grantee® under that certain Ingress/Egress and Utility
Basement recorded on August 31, 2000 in Docket 11374, Commencing
at Page 2795, in the Pima County. Arizona Recorder's Office. The
cost of all such maintenance, repalrs and replacements shall be a
Common Expense and shall be paid Ffox Ly the Association.

5.2 Duties of Unit Cwners.

(@) Each Unit Owner shall meintain, r 1T
replace, at his own expeanse, all portions of his Unit.
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(b}  Each Unit Owner shall be responsible for the
maintenance and repalr of tne following portions of the Common
Elements: (i)} the Limited Common Elements allocated to his Unit
pursuant to Subsections 2.5(b) of this Declaration; {(ii) the
glass windows allocated to the Unit as Limited Common Elements
pursuant to Section 2.8(a) (6) of this Declaration; (iii) all
mechanical eguipment and fixtures which only serve the Unit:. and
{iv) the concrete slzb and =21l other Improvements within the
incerior of khe patio allocated to the Unit as a Limited Common
Element pursuant to Section 2.8(a) (1) of this Declaration.

5.3 Repair or Restoraticn Necesaitated By Owner. BEach Unibt Owner
shall be liable Lo the Association, to the extent permitted by
Arizona law, for any damage to the Common Elements or the
ilmprovements, landscaping or eguipment thereon which results Ffrom
the negligence or willful conduct of the Unit Owner or any of his
licensees, invitees, employaes, agents, contractors or tenantsg.
The cost to the Asscciation of any such repair. maintenance or
replacements reguired by suchi act of 2 Unit Owner shall be paid
by the Unit Owner, upon demand, to the Associaticn. The
Associatlion may enfozrce collection of any such amounts 1n the
Same manner and to the same extent zs provided for in Ehis
Declaration for the collection of Assessments.

5.4 Unit Owner‘'s Feilure to Maintain, If a Unit Owner fails to
maintain 1n good condition and repair his Unit ox any Limited
Common Elewment which he 13 opligated to maintain under this
Declaration and the required maintenance, repalr or replacement
1s not performed within fifteen (15) days after written notice
has been given to the Unit Owner By the Association, the
Association shall have the right. but not the obligation., to
perform the required maintenance, repalr or replacement. The cost
cf any such maintenance, repalr or weplacement shall be assessed
against the nonperforming Unit Owner pursuant to Subsection
7.21d} of this Declaration.

ARTTICLE 6

THE ASSCCIATIQN: RIGHTS AND DUTIES, MEMEERSHID

6.1 Rightz Powers and Duties of the Agsociation. No later

than the date on which the first Unit is conveyed to = Purchaser,
the Association snhnall be organized as a nonprofit Arizaona
corpcration. The Association shall be the entity through which
the Unat Owners shall act. The Association shall have such
rights, powers and dutiesg as are prescribed by law and as are set
forth in the Condominium Documents together with such rrghts,
pewers and dutieg as may be reasonakly nacessary in order tao
effectuate the objectives and purposes of the Assoclatieon as set
forth in this Declaration and the Condominium Act. The
Assoczation shall have the right to finance capital improvements
in tha Condominium by encumbering futurs Assessments 1f such
action l1s approved by the written comsent or affirmative votae of
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Unit Owners representing more than fifty percent (50%) of the
votes 1n the Association. Unless the Condominium Documents oxr tThe
Condominium Act spacifically require a votes of the Mambers,
approvals or actions to be given or taken by the Asgocistion
shall be valid.if given or taken by the Board.

6.2 Directore znd OFfficers.

(a) During the Period of Declarant Control. tne
Declarant shall have the right to appoint and remove tha members
of the Board of Directors and the officers of the Asgociakion who
do not have to be Unit Owners.

(b} Upon the termination of the Period of Declarant
Control, the Unit Owners shall elect the Board of Directors which
must consist of at least three members, at least a majority of
whom must De Unit Owners. The Board of Directors elected by the
Unit Owners shall then elect the officers of the Association.

(¢} The Declarant may voluntarily surrender his right
to appoint and remove the members of the Board of Directors and
the Officers of the Association before termination of the Period
of Declarant Contrel. and in that event the bDeclarant may
require, Lor the. duration of the Period of Declarznt Control,
that specified actions of the Association or the Board of
Directors, as described in a rscorded instrument executed by the
Declarant, be approved by the Declarant before they hbecome
effective.

6.3 Rules, The Board of Directors, from time to time angd
subject Cto the provasions of this Declaration and the Condominium
Act, may adopht, amend, and repezl rules and regulations. The
Rules may, among other things, restrick and govern the use of any
area by any Unit Owner or by any lnvitee, licensee or leszee of
such Unit Owner.

6.4 Corposition of Members. Each Unit Owner shall be =z Member

¢f the Asgociation. The membership of the Association at all
times shall consist exclusively of all the Unit Owners.

ARTICLE 7
ASHESEMENTS
7.1 Preparaticm of Budget.

(a} Bt leagt sixty (60) days before the beginning of
esach fiscal year of the Association commencing with ths fiscal
vear in which the first Unit is conveyed to a Purchaser, ths
Board of Dirsctors shall adopt a budget for the Association
containing an egtimats of the total amount of funds which the
Jcard of Directors believes will bpe reguired during the ensuing .
fiscal vear to pay all Common Expenses including, but not
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limzted, to: (i) the amount required to pay the cost of
maintenance, management, operaticn, repair and revlacement of the
Common Elements and those parts of the Units, if any, which the
Association has the respongibility of maintaining, repairing and
replacing; (ii)_ the cost of wages, materials, insurance premiums,
services, supplies and ather expenses recuired for the
adminigtration, operation, maintenance and repair of the
Condominium; (111) the amount required to render te the Unit
Owners all services required to be rendered by the Association
under the Condominium Documents: and (iv) such amounts ag may be
necessary to pravide general operating reserves and reserves for
contingencies and replacements. The budget shall separately
reflect any Commorn Expensas to be assessed against less than all
of the Units pursuant to Subsection 7.2{(d} or 7.Z(e) of this
Declaration.

(b}  Within thirty (30) days after the adoption of a
budget, the Board of Directors shall sgend to each Unit Owner a
summary of the budget and 2 statement of the amcunt of the Common
Expense Assessment assessed against the Unit of the Unit Owner in
accordance with Section 7.2 of this Declaration. The Failure or
delay of the Board of Directors to prepare or adopt a budget for
any fiscal year shall not comstitute a waiver or release in any
manner of a Unmit Owner's obligation to pay his allocable share of
Lhe Common Expenses as provided in Saction 7.2 of this
Declaration, and each Unit Owner shall continue to pay the Cowmon
Expense Agsessment against his Unit as established for the
previous fiscal year until notice of the Common Expense
Assessment for the new fiscal year has been established by the
Board of Directors.

(c) The Board of Directors is expressly authorized to
adopt and amend budgets for the Association, and mo ratification
of any budget by the Unit Owners shall be required.

7.2 Common Expense Adsedsment.

ta)  For each fiscal year of the Association comencing
with the figcal year in which the first Unit is conveyed to a
Purchaser, the total amount of the estimated Common Expenses set
forth in the budget adopted by the Board of Directors {except for
the Common Expenses which zre to be assassed against less than
all of the Units pursuant to Subsections 7.21d) and 7.2(e} of
this Declaration) shall be assessad against ezch Unit in
proportion to the Unit's Common Expense Liability as set forth in
Section 2.6 of this Declaration. The amount of the Common Expense
Asgsessment assessed pursuant to this Subsection 7.2(aj snall be
in the sole discretion of the Board of Directors. If Che Board of
Directors dstermines during any fiscal year that i:ts fihds
budgeted ox avaiiable for that fiscal year are, or will. become
inadequate to mest all Common Expenses for any reason, including,
without limitation, nonpayment of Assessments by Members, it nay
increase the Common EXpense Assessment for that fiscal year and
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the revised Common Expense Assessment shali commence on Ene date
degrgrniated by the Beard of Diractors.

(b) The Common Expense Assessments snall commence as
to all Units on--the first day of the month following the
conveyance of the first Unit to a Purchaser. The first Common
Bxpense Assessment shall be adjusted according to the number of
wmonttis remaining in the fiscal year of the Association. The Board
of Directors way require that the Common Expense Ascessments or
Special Assessments be paid in installments.

(c} Except as otherwise expressly provided for in this
Daclaration, all Common Expenses inciuding, but not limiced to,
Common Bxpenses associated with the maintenance, repair and
replacement of a Limited Common Element, shall be agsessed
against all of the Units in accordance with Subsection 7.2(a) of

this Declaration,

(d) If any Common Expense is caused by the i sconducs
of any Unit Cwner or any of his licensess. invitees, employees,
agents, contractors ox temants, the Association shall assess thar
Common Expense exclusively against his Unit.

(e) Assegsments to pay a judgment against the
Association may be made only against the Units in Che Condominium
at the time the judgment was entered, in proportion to cheir
Common Expense Liabilaoties.

(£) BAll Assessments, monetary penzlties and other feeg
and charges levied against a Unit shall be the personsal
obligation of the Unit Owner of the Unit at the time fhe
Assessments, monetary penalties or other Fess and charges bscame
due. The personal obligztion of a Unit Owmer fox Aggeggments,
monetary penalties and other fees and chnarges levied against his
Unit shall not pass to the Unit Owner's succesgsors in title
uriless expressly assumed by them.

7.3 Special Assessments. In addition Common Expense

Assessments, the Association may levy, in any fLiscal year of the
Assoclation, a special asgessment applicabls to that fiscal year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of i
capital improvement of the Cowmmon Elements, including fixtures
and personal property related thereto, or for any other lawinl
Association purpose, provided that any Specizl! Assessment shall
have first been approved by Unit Owners representing two-thirds
(2/3) of the votes in the Assoclation who are voting in person or
£y proxy at a meesting duly called for such turpose. Unless
ctherwise specxfied by the Board of Directoxs, Special
Agsessments shall be dus thixty (30) days after they are lavied
by the Association and notice of the Special Assessment ‘s given
Eo the Unit Owners.
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7.4 Effect of Nompayment of Assesgments; Remedies of the

Aggociation.

{a) Any Assessment, or any installment of an
Asgesesment, which is not paid within Eiva (5) days after the
Assegement first became due sghall be deemed delinquent and snall
bear interest from the date of delinquency at the rate of:
interesst established from cime to time by the Board of Directors.

(b) RAll Assessments, monetary penalties and other feeg
and charges lmposed or lsvied against any Unit or Umit Ownerxr
shall be secured by the Aggegsment Lien as provided for in the
Condominium Ackt. The recording of this Declaration constitutes
record notice and perfection.of the Assessment Lien, and no
further recordation of any claim of lien shall he requirad.
Although not required in order to perfect the Assessment Lien.
the Association shall have the righc but not the obligation, to
record a notice setting forth the amount of any delinguent
assessments, monetary penalties or other fees or charges imposed
or levied against a Unit oxr the Unit Ownexr which are secured by
the Assessment Lien.

(c} The Association shall have the right, at its
option, teo emforce collection of any delinguent Assessments,
monetary penalties and all other fees and charges owed to the
Aggociation in any manner allowed by law including, but not
limited to: (i) bringing an action at law against the Unit Owner
personally obligated to pay the delinguent amounts and such
action may be brought without waliving the Assessment Lien
securang any such delinguent amounts: or (ii) bringing an action
to forsclose i1ts Assessment lien against the Unit in the manner
provided by law for the foreclosure of a realty mortgage. The
Association shall have the power to bid in at any foreclosure
gale and to purchase, acquaire, hold, lease, mortgage and conveay
any and all Units purchased abt such

7.5 Subordination of Asgegsment Lien to Mortgageds. The Assessment
Lien shall be supordinate to the liem of any First Mortgage. Any
First Mortgagee or any other party acguiring title orxr coming into
pessession of a Unit through foreclosure of a First Mortgage,
purchase at a foreclosure szle or trustee sale, or througn any
equivalent proceedings, such as, but not limited to, the taking
of a deed in liegu of foreclosure, shall acguire title free and
clear of any claims for umpaid Assessments, monetary penalties
and cther fees and charges against the Unit which became payable
prior to guch sale or transfer. Any delinguent Assessments,
monetary penalties and other fees and charges which are
extinguished pursuant to thisg Sectioen may be reallocated and
asgessed to all Units as at Common Expanse. Any Assessments,
monstary penaltiss and other fseg and charges sgainst the Unir
which accrue prior to such sale or transisxr shall remailn the
cbligation ¢f the defaulting Unit Ownsr.
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7.6 Exemption of Unit Owner, No Unit Owner may exempt himself
from liabilaty for payment of Assegsgmentd, monetary penaltiles and
other fees and charges levied pursuant to the Condominium
Documents by waiver and nonuse of any of the Common Elements and
facilities or by the abandonment of his Unit.

7.7 Certifiicate of Payment. The Association on written.réquast

shall furnish to a lienholdar, Unit Owner or person designated by
& Unit Owner a recordable statement setting forth the amount of
unpaid Assessments against hisg Unat, The statement shall be
furnished within twenty (20) business daye after receipt of the
request and is binding on the Association, the Board of
Directors. and every Unit Owner. The Association may charge a
remsonable fee 1n an amount established by the Board of Directors
for each such statement.

7.8 Mo Offsets. All Asgessments, monetary penalties and
other fees and charges shall be payable in accordance with the
provisions of thas Declaration, and no offsets against such
Assessments, monetary penalties and other fees and charges ghall
be permitted for any reason, including, without limatation, a
claim that the Association is not proparly exaercising its dutiesg
and powers as provided in the Condominium Documents or the
Condomanium Act.

7.8  Working Capital Fund, To insure that the Association
shall have adequate funds tc meet 1ty expenses or to purchase
necessary equipment oxr sexvices, each Purchaser of a Unit from
the Declarant shall pay to the Association. immediately PO
becoming the Unit Owner of the Unit, a sum equal to two monthly
installments of the Common Expense Assessment for the Unit. Such
amount shall be non-refundable and shall not be considered as an
advance payment of any Assezsments levied by the Association
pursuant to this Declaratichn.

7.10 Swrplus Funds. Surplus funds of the Association
remaining after payment of or provisions for Common Expenses and
any prepayment of reserves may in the discretion of the Board af
Diresctors elther be returmed to the Unit Cwners pro rata in
accordance with each Unit Owner‘s Common Expense Lianility or be
credited on a pro rata bagis to the Unit Owners to reduce each
Unit Owner's future Common Expenss Assessments.

7.11 Yemetary Penalties. Int accordance with the procedures set

forthn in the Bylaws, the Board of Directors shall have the right
to levy reasonable monetary penalties against a Unit Owner for
viclations of the Condominium Documents.

7.12 Tremsfer Fee, Each Purchaser of a Unat shall pay to the
Associaticon immedrately upon becoming tihe Owner of the Unit a
transfer fes in such amcunt as is establigned from tSime to Sime
by the ZSoard of Directcrs.
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ARTICLE 8§

8.1 Soope of Coverage.

(2) Commencing not later than the date of the first
convayance of a Unit to 2 Purchaser. the Association shall
maintzin, to the axtent reasonably available, the following
insurance coverage:

(1) Property insurance on tha Common Elements andg
Units, exclusive of tmprovements and batterments installed in
Units by Unit Owners, 1ssued . under a standard form "All Risk of
Direct Physical Loss Form® in an ‘amount equal to the wmaximum
insurable replacewment value of the Common Elements and Units, as
determined by thé Board of Directors; provided, however that the
total amount of insurance aftar application of any deductiblasg
shall not be less than one hundred percent (100%) of the current
replacement cost of the insured property, exclusive of land,
éxcavations, foundations and other items normally excluded From &
Propexty insurance policy.

(2) Broad Form Comprahensive general liability
itnsurance, for a limit to be determined by the BHoard, but not
less than $3,000.000.00 for any single occurrencs. Sueh. insurance

bodily injury and property damage arising out of or in connection
wilh the use, ownership or maintenance of the Common Elements.
Such policy shall include (i) a cross Liabilaty ¢lause to cover
liabilitzes of the Unit Owners as a group Lo a Unit Owner, (ii)
medical payments insurance and contingent liability coverage
arlslng out of the use of hired and nonowned automonilas, and
(111) coverage for any legal liability that resultse from lawsuits
ralated to employment contracts in which the Association is a

party.

f3)  Workmen's compensation insurance to the
extent necagsary to meet the requiremants of the laws of Arizona.

(¢) Directors' and officers! liability imsurance
coverang all the directors and officers of the Association in
such limits as the Board of Directors may determine from time to
Lime,

(5)  Such other insurance as the Assccilation shzil
determine from time to time to be appropriate to protect the
Association, the members of the Board of Directors, the members
of any committee or the Board of Directors or the Unit Owmers .

(6) The insurance bclicies purchased by the
Association shall, to the extant reasonably available, contaig
the following provisicns:
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(1) Each Unit Owner shall be an insured under
the policy with respect to lishilitby arising out of ais ownership
of an undivided interest in the Common Elements or his membersiip
in the Asgociation.

{11) There shall be no subrogation with
respect to the Assocration, its agents, servants, and ewplovees
against Unit Owners and members of their household.

{111} No act or omission by any Unit QOwner,
unless acting within the scope of his autnority on behalf of the
Assocration, shall void the policy or be a condition to recovery
on the policy.

(.v) The coverage afforded by such policy
shall be primary and shall not be brought into contribution or
proxabion with any insurance which may be purchased by Unit
Owners or their mortgagees or benefitiaries under deeds of truse.

{(v) A "severability of interest® endorsement
which shall preclude the insurer from denying the claim of a Unit
Ownex Dbecause of the negllgent acts of the Association or other
Unit Owners.

fvi) The Agscciation shall be the insured for
use and benefit of the individual Unit Owners {designated by name
1f required &y the imsurer).

(vii) For policies of hazard insurance, a
standard mortgagee clause providang that the insurance carcier
shall notify the. Association and each First Mertgagee named in
the policy at least ten ( 1 0) days in advance of tha sffective
date of any substantial change in coverage or cancellation of the

oolicy.

(viii) Any Insurance Trust Agreement will be
recognlzed by Lhe lnsurer.

(7} If there 1s a steam boiler used in conmection
with the Condominium, boiler explosion insurance evidenced by the
standard form of boiler machinery insurance poliacy and providing
coverage in the minimum amount of $50,000.00 per accident per
location.

(8) If the Condominium is located in an area
identified by the Secretary of Housing & Urban Development as an
area having special f£lood hazards, a “blanket policy' of f£lcod
insurance on the Condominium in the lesser of one hundred percent
(100%) of the current replacement cost of the buildings and any
otiner property covered on the requaired form of policy or the
maximum lzmit of coverage available under the National Insurance
gl of 1368, as amendsd.
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(%) VAgreed Amount” and "Inflation Guard®
endorgements.

(b} If, at the time of a losg insured under =n
insurance poligy purchased by the Association, the loss is also
insured under an ingurance policy purchased by a Unit Qwner, the
Association's policy shall provide primazy coverage.

8.2 Payment of Premiums. Premiums for all insurance obhtained

by the Association pursuant to this Article shall be Common
Expenses and ghall be paid for by the Association.

8.3 Insurance Cbtained by Unit Owners. The issuance of
insurance policies to the "Associabion pursuant to thig Article
ghall not prevent a Unit Owner from obtaining insurance for his
own benefibt and at his own expense covering his unit, has
parsonal property and providing personal liability coverage.

8.4 Payment of Ingurance Proceeds. Any loss coversd by property
insurance obtained by the Association in accordance with this
Article shall be adjusted with the Association and the insurance
proceeds shall be payable te the Association and not £o any
mortgagee or beneficiary under a deed of truet. The Association
shall hold any insurance proceeds in trust for Unit Owners and
lienholder as their interests may appear, and the proceeds shall
be disbursed and applied as provided for in A.R.Q. Section 33-
1253.

8.5 Certificate of Imsurance. An insurer that hes issued an
lnsurance pelicy pursuant to this Article 8.shall issue
certificates or memoranda of insurance to the Agsociation and. on
written request, to any Unit Owner, mortgagee, or beneficlary
under a deed of trust. The insurer isguing the policy shall not
cancel or refuse to renew it until thirty (30) days after notice
of the proposed cancellation or nonrenewal has been mailed to the
Agsociation, each Unit Owner. and sach mortgagee or berneficiary
under a deed of trust to whom a certificate or wemorandum of
insurance has been issued at their Tespective last known
addresses.

ARTICLE 8

RIGHTS OF FIRST MORTGAGEES

2.1 Notificatiom to First Mortgagees. Upon receipt by Ehe
Association of a written request from a First Mortgagee or
insurer or governmental guarantor of a First Mortgage informing
the Associaticn of its correct name and mailing address and
number or address of the Unit tc which the request relates, the
Association shall provide such Eligible Mortgage Holder orx
Eligible Insurer Gr Guarantor with timely wricten notice of the
following:

VRN [:j‘, kgt

i

RMASFNY)



() Any condemnation loss or any casualty loss which
affects a material portion of the Condominium or any Unit on
which there 13 a First Mortgage held, insured or guaranteed by
sucn Eligible Mortgage Holder cr Eligible Ingurer Or Guarantoer;

{(b) Any delinquency in Che payment of Assessmente ox
charges owed by a Unit Owner subject to a First Mortgage held,
insured or guarantesed by such Eligible Mortgzge Holder or
Bligible Insurer Or Guarantor or arry- other default in the
performance by the Unit Owner of any cohligation under the
Condominium Documents, which delinguency oxr default remaing
uncured for the period of sixty (60} days;

(@) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association;

(d) Any proposed action which requires the congent of
8 specified pexrcentage of Eligible Mortgage Holders as set forth
1n Section 9.2 of this Declaration.

9.2 Approval Required for Amendment to Declaration; Articles or

Bylaws.
(a) The approval of Eligible Mortgage Holders holding
First Mortgages on Units the Unit Owners of which have at least
fifty-one percent (51%) of the votes in the Asscciation allocated
TO Unit Owners of all Units subject to First Mortgages held by
Eligible Mortgage Holdexs shall he requirved to add or amend any
material provigions of the Declaration, Articles or Bylaws which
establash, provide for, govern or regulate any of the following:
(1) Voting rights:

(2) Agsesswents, assessment lisns or subordination
cf agsessment liens;

{3} Reserves for maintenance, repalr and
replacement of Common Elements;

(4]  Insurance or fidelity bonds;
(8) Responsibility for maintenance and repairs;

(68) Expansion or contraction of the Condominium,
cr the addition or annexation of property Lo the Condominium;

(7)  Boundaries of any Unit,

{8) Reallocatilon of interests in tne Commer,
Eigments or Limited Common Elements or rights to their use:

{8) Convertibility ¢f Units intc Cowmmon Elemants
or of Ccmmon Elements into Unats;

- 298 -
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(10) Imposition cof any restricrions om a Unik
Owner's right to sell or transfer his Unit,

-t1L1l} Restoration ox repair of the Condominium
after a hazard damage or partial condemnation) in a manner other
than that specified in the Condominium Documents:

{12) Any action to termainate the legal status of
the Condominium after substantial destruction or condemnation
ocCcurs

{13) Any provisions which expressly benefit First
Vortgagees, Eligible Mortgage Holders or Eligible Insurers Or
Guarantorg.

- (b} Any action to terminate the legal status of the
Condominium for reasons other than substantial destruction or
condermation of the Condominium must be approved by Eligible
Mortgage Eolders holding mortgages.on Units the Unit Owners of
which have at least sixty-seven percent (67%) of the vobes in the
Associaticon allocated teo Unit Owners of all Unitg gubject to
First Mortgages held by Eligible Mortgage Holders.

(z) Any First Mortgagee who receives a written request
Ce approve additions or amendments to the Declaration, Articles
or Bylaws, which additions or amendments ars not material, who
does not deliver or mail to the requesting party a negative
response within thirty {(30) days shall be deemed to have approved
such reguest. Any addition or amendment to the Declaration,
Articles or Bylaws ghall not pe considered material if it ig fox
the purpose of correcting technical srrors or for clarification
only

(d)  The approvals required by this Section shall not
apply to amendments that may be executed by the Declarant in the
exercise of its Development Rights.

9.3 Prohlbition Against Right of First Refusal. The right of a

Unit Owner to sell, transfer or otherwise convey his Unit shall
not be subject to any right of first refusal or similar
restriction.

8.4 Right of Tospecticn of Records, Any Unit Owner, First
Mortgagee or Eligible Insurer Or Guarantor will, upon writisn
reguest, be entitled to: (i) inspect the current copiez of the
Condominium Documents and the books, records and Ffinancial
statements of the Association during noxrmal business hours; (ii)
receive wathin ninety (30) days following the end of any fiscal
year of the Association, an audited financial starement of the
Agsociation for the immediztely preceding Fiscal vesr oI the
Assoclration, frxree of charge to the raguesting party; and (iii)
receive writien notice of all meetings of the Members of the
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Assocletion and be permitted to degignate a representative to
attend all such meetings.

9.5 Prior Written Approval of First Nortgagees. Except ag
provided by statubte 1n case of condemnation or substantial lgoss
to the Units or the Common Elements, unless at lsast two-thirds
{2/3) of all First Mortgagees (based upernt one vote for each unit
encumbered by a First Mortgage ownec thereby! or Unit Owners
(other than the Declarant or other sponsor, developsr or builder
of the Condominium) of the Units have given their prior written
approval, the Association shall not be entitled to:

(a) By act or omission, sesk to abandon or terminate
this Declarabion or the Condéminium;

(b} Change the pro rata interest or obligations of any
indivadual Unit for the purposs of: (i) levying Assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnatian awards, or (ii} determining the pro rata share of
ownership of each Unit in che Common Blementys;

(c) Partition or subdivide any Unit;

(d) By act or omission, seek to abandon. partition,
subdivide, encumber, sell or transfer the Common Elements. The
granting of sagements Ffor public utilities or For other public
purpoges comsistent with bthe intended use of the Cowmon Elements
shall not be deemed a transfer within the meaning of this
Subsection;

(&) Use Hazard insurance proceeds for lossss to any
Units or the Common Elements for any purpose olher than the
repair, replacement or reconstruction of such Units or the Commeon
Elements .

Nothing contained in this Section or any other provisions of thig
Declaration shall be deemed to grant the Association the right to
partition amy Unit without the consent of the Unit Owners
thereof. Any partition of a Unit shall be subject to asuch
limitations and prohibitions as may be set forth elsewhere in
this Declaration or as provided under Arizona law.

9.6 [Llems Prior to First Mortgage, All taxes, assessments. and
charges which may become liens prior to the First Mortgage under
local law shall relate only to the individuzl Unit and not to toe
Condominium as a2 whole.

9.7 Condemmation’ or Insurance Proceeds. No Unit Cwner, or any
other paxrty, shall have priority over any rights of any First
Mortgagee of the Unait pursuant to itg mortgage i1n the cage of a
distribution to such Unit Owner of insurance procesds or
condemnation awards for icsses to or a taking of Units and/or
Common BElements,
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9.8 TDimitaticn on Partiticon anmd Subdivisien. No Unit shall be
partitionsd or subdivided without the prior wratten approval of
the Holder of any First Mortgage on such Unit.

9.9 Conflicting Provigioms. Ip the event of any conflict or
inconsistency between the provisions of this Article and anv
other provision of the Condominium Documents, the provisions of
this Article shall prevail; providegd, however, that in the svent
of any conflict or inconsistency between the different Sections
of this Article or between the provisions of this Article and any
other provision of the Condominium Documents with respect Lo the
number or percentage of Unit Owners, First Mortgagees, Eligible
Mortgage Holders or Eligible Insurers Or Guarantors that must
congent to (i) an amendment of the Declaration, Articles or
Bylaws, (ii) a termination of the Condominium, or {111) certain
actions of the Association as specified in Sectiong 9.2 and 8.5
of this Declaration, the pProvision requiring the consent of the
greatest number or percentage of Unit Owners., First Mortgagees,
Bligible Mortgage Holders or Blagible Insurers Or Guarantors
shall prevail; provided, however, that the Declarant, without the
consent of any Unit Owner being required, shall have the right to
amend this Declaration, the Articles or the Bylaws during the
Period of Declarant Control im order to (i) comply with the
Condominium Act or any other applicable law xf the amendment does
not adversely affect the rights of any Unit Owner, {11} ecorrect
any errox or incomsistency in the Declaration, the Articles or
CLhe Bylaws if the amendment does not adversely affect the rights
of any Unit Owner, or (.11} comply with the regquirements or
gquidelines 1n effect from time to time of any governmental or
quasi-governmental entity or federal corporation guaranteeing or
insuring mortgage loans or governing transactiona involving
mortgage instruments including, without limitstion, the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans
Adminigkration.

ARTICLE 10
GENERZY, FROVISTIUNS

10.1 Enforcement. The Asgociation, or any Unit Cwner, shall
have the right to enforce, by any proceedang at law or in BquUity,
all restrictions, conditions), covenants, resservatzons, liens and
charges now or nereafter imposed by the provisions of the
Condominium Documents. Failure by the Association or by any Unit
Cwner Lo eniorce any covenant or restriction comtained in the
Condominium Documents shall in no event pe deemed a waiver of the
right ©o do so thereafter

10.2 Severability. Invalidation of any one &f these covenants
ox restrictlons by judgment cor court order shall in no way affect

21y other provisions which shall remsin in Full Ecrce and effect.
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16.3 Duration. The covemants and restrictions oL thig
Declaration snall run with and bind tne Condominium, for a term
of twenty (20) years from the date this Declaration 1s recorded,
after which time they shall be automatically extended for
successive periods of tem {10) years.

10.4 Temminatiom of Condominiim.  The Condominium may be
Cerminated only in the manner provided for in the Condowinium
Act.

10.5 DBmendment.

{a) Except in cases of amendments that may be executed
by a Declarant in the exercise of its Development Rights or undsr
Section 33-1220 of the Condominium Act, by the Association under
Section 33-1206 or 33-1216(D) of the Condominium Act, or by
certain Unit Owners under Section 33-1218(B}. S=ction 33-1222,
Section 33-1223-0r Section 33-1228(B) of the Condowinium Act, the
Declaration, including the Plat, may be amended only oy a vote of
the Unit Owners toc which at least SiXty-seven percent (67%) of
the votes in the Associstion zre allocated.

(b)  Except to the extent expressly permitted or
required by the Condominium Act, an amendment to the Declaration
shall not create or increase Special Declarant Rights, increase
the number of Units or change the boundaries of any Unit, the
allocated Interest of a Unit, or tae wae as to which any Unit iz
restricted, in the abgence of unsnimous consant of the Unit
Cwners .

(c) An amendment to the Declaration shall not
Cerminate or decrease any unexpired Development Right. Specigl
Declarant Right or Period of Declarant Contrel unless the
Declarant approves the amendment in writing.

(d) During the Period of Declarant Control, the
Declarant shall have the right to amend the Declaration,
inecluding the Plat, to (i) comply with the Comdominium Act or any
other applicable law 1f the amendment dosg not adversely affect
the rights of any Unit Owner, {ii) correct any error or
inconsaistency i1n the Declaratiom 1f the amendment does not
adversgely affect the rights of any Unit Owner, or (iii) comply
with the rules or guidelines in effect from time to time oFf any
govermmental or quasi-governmental entitv or federal corporation
guaranteeing ©r insuring mortgage loans or governing transactions
1nvolving mertgage instruments, including without limicaticn, the
Veterans Administration, the Paderzal Housing Administration, the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corpcration.

fe}  Any amendment adopted by the Unlt Owners Lursuang
Lo Subsection 10.5(a) of this Declaration shail be signed by the
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Presidenc or Vice President of the Association and shall be
recorded with the County Recorder of sach County in which any
portion of the Condominium isg located. Any such amendment shall
cercify that the amendmsnt has been approved as required by this
Section. Any amendment made by the Deolarant pursuant to
Subsection 10.5{d) of this Declaration or the Condominium Ack
shall be executsd by the Declarant and shail be recorded with the
County Recorder of each County in which any sortion of the
Condominaum is located.

10.6 Rewmedies Ctmmlative. Each remedy provided herein is
cumuilative and not exclugive.

10.7 Notices. All nortices, demands, statements or other

communications required toc be given to or served on a Unit Owner
undex this Declaration shall be in writing and shall be deemad to
have been duly given and served if delivered personally or sent
by United States mail, postage prepaid, return receipt requested,
addressed to the Unit Owner, at the address which tha Unit Cwnex
shall designate in writing and file with the Association or. if
no such address wg designated, at the address of the Unit of such
Unit Owner. A Unit Owner may change hie address on file with the
Asgocaation for receipt of notices by delivering a written notice
of change of address to the Assoglation pursuant to thia Section.
A notice given by wail, whether regular, certified, or
registered, shall be deemed to have been received by the perscon
to whom the notice was addreassed on the earlier of the date the
notice 1s actually received or three days after the notice is
mailed. If a Unat is owned by more than one person, notice to one
©f the Unik Owners shall constitute notice tec all Unit Owners of
the same Unit. Each Unit Owner shall file his correct malling
address with the Association, and shall promptly notify the
Association in writing of any subsequent change of address.

i0.8 PBinding Effect., By acceptance of 2 deed or by acqguiring

any ownership interest in any portion of the Condeominium, each
Pergon, for himself, his heirs, personal repregentatives,
successors, transferees and assigns, binds himself, his heirs,
personal representatives, Succegsors, transferees and assigns, to
all of the provisions, restrictions, covenants, conditions.
rules, and regulations now or hereafter 1mposed by the
Condominium Documents and any amendmenkts therecf. In addition,
2sach such person by so doing thersby acknowledges that the
Condominiumnm Documents sest Forch 3 general scheme for thne
improvement and development of the real property covered thereby
and hersby evidences his interest that all the restrictions,
conditions, covenants, rules and regulations contained in the
Condominium Documents shall run with the land and pe binding on
all stbsequent and future Unict Owners, grantees. purchasers,
assigneesg, and transferaes theraof. Furthermore, sach such Derscn
Zully understands ana acknowladges that the Condominium Documents
shall ba mutually beneficial, prohibitive and enforceable by the
verious supseguent and Futura Uni- Ownevs. Declarant. its
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successors, assigns and grantess, covenants and agrees chet he
Units and the wembership in the Association and the other rights
created by the Condominium Documents shall net be separabed or

separalely conveyed, and each shall be deemed to be conveyad or
encumbersd with 1ts respactive Umt even CLhough the description
in the instrument of conveyance or encumbrance may refer only to

the Unit.

10.8 Gender, The singular, wherever used in thisg
Declaration, ghall be construed to mean the plural when
applicabla, and the necessary grammatical changes required to
make the provisions of this Declaration apply eithar to
corporations or individuals, or men or women, shall in all cases
be assumed as though in each case fully expressed.

10.10  Tepie Headings. The marginal or Copical headings of the
sections contained in this Declaration are for convenience only
and do not defane, limit or construe the contents of the gections
or of this Declaration.

10,11  Survival of Liability. The termination of membership in

the Association shall not relieve or release any such foxmer
Owner or Member from any liab2lity or obligation incurred undexr,
or in any way coanected with. the Aggociation during the period
of such ownership or membership, or iwpalr any rights or remedies
which the Assoclation may have against such former Owner or
Member axising out of. or in any way ccounected with, such
ownership cr wembership and the covenants and obligaticns
incident thereto.

10.12 Construction. In the event of any discrepancies,
inconsistencies or conflicts between the Drovisiong of this
Declaration and the Articles, Bylaws or the Association Rules,
the provisions of this Declaration shall prevail,

10.13 Joint and Several Idability. In the case of joing
ownership of a Unit, the liabilities and obligations of each of
the joint Unit Owners set forth in, or imposed by, the
Condominium Documents shall be joint and several

10.14 Guests and Tenmants. Each Unit Owner shall be responsible
for compliance by his agents, tenants. guests, wnviteeg,
licensees and their respective servants, agents, and employvess
with the provisions of the Condomimium Documents. 2 Unit Owners:
failure £o insure compliance by such Persons shall be grounds for
Che same actlion available to the Association or any cther Unig
Owner by reason of such Unit Owner’s own noncompliance.

10.15 ttorney! Fees. In the event the Declarant, tne
Assccration or any Unik Gwner employs an grtorney or attorneys to
enforce a lian or to collect anmy amounts due From a Unit Cwner ox
to enforce compliznce with or recover damages zZor any violation

1
[Fs)
IsJ

L

;ﬁ;...m;\.

IVE30RY

Lo Pl T 3



0r noncompliznce with the condominium documents, the prevailing
party in any such action shall be entitled to recover from the
Qther party hig reagonabls attorney'' fees incurred in the
ACTIOn.

10.16 Xuber of Days. In Somputing the number of days for

purposes of any provision of the Condominium Documents. all days
shall pe counted including Saturdays. Sundays and holidays;
provided, however, that if the final day of any time period falls
on a Saturday, Sunday or holiday, then the next day shall be
deemed to be the next day which i3 not a Saturday, Sunday or
holiday.

10.17 XNotice of Violatiem. The Association shall have the right

to record a written notice of a viclation by any Unit Owner of
any restriction or provision of che Condominium Documents. The
notaice shall be executed and acknowledged by an officer of the
Association and shall contain substantially the following
information: (i) the name of tha Unit Owner: (ii) the legal
description of the Unit against which the notice is being
recorded; (iii) a brief description of the nacure of the
violation; (iv) a statement that the notice is being recorded by
the Association pursuant to this Declaration; and (v) a statement
of the specific steps which must be taken by the Unit Owner ro
cure the violation. Recordation of a Notice of Vieclation ghall

purchaser of the Unit that thers 1s a violation of the provisions
of the Condominiim Boocuments. IFf, after the recordaticn of such
notrce, it is determined Py the Association that the violation
referred to in the notice does not exist or that the actual
viclation referred to in the netice has been cured, the

Violabion was recorded, the recording data of the Notice of
Vielataon, and shall atate that the violationy referred to in the
netice of violation has besen cured. or 1f such be the casge, thar
it dad not exiat.

TDECLARANTT

First American  Title Insurance
Company. as Trust der Trust No.
4324, and not its corporate
capacity

By
I
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State of Arizona )
) ss,

County of Pima )
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Acknowledged — before thisg gi of
. 2001 by @&,mz% f/ A ,  the
¢t M~ LA, of Fixrst American/ritle Insurance Compqny as

Trustee under Trust No. 43924, and no¥ in its corpo?te capacit

N fius]

Notaryypubll c
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achc; Lrgnn Turnipsaeg

My Commission E;c?'res:

Hotzev Public- ~ANzZona

NS Fima Gount
? 5 My Comm Expires 4’;2;2004 Q
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NOTICE OF CONSENT

The undersigned Susan Scholl, by document recorded in Docket 11494 Page §866,
hersby exccutes ihe [ollowing Notice of Consent.

. Background. National Bank of Anzona a national banking association 1s the
Benelicianes of a Deed of Trust dated February 26, 2001, and recorded on._February 27. 2001,
Docicet 11494 af Page 6866 of Pima County, Anzona Recorder’s Office, (the “Loan Document™),
SOK INVESTMENT HOLDING, L.£.C.. an Anzona limited lability company (" SOK") 15 the
Deblor of the Loan Documeni. SOK has requested National Rank of Arizona, consent to tie Final
Plai ol the property descrived.m Exhibit A" attached hereto and vecorded in Book
of Maps and Plats at Page _5@_ znd {0 the Dectaration of Covenanls, Conditions and Restrictions
recorded 11 Docket /] fgfngz at Page _| ﬁ of the Pima Couniy, Anzopa Recorder’s office
("Covenants™.

2. Consent. Natlional Bank of Arizopa, hereby consents to the Final Plat, the
Covenarnts, and any dedications in conmection with the development, of the property subject fo the
Loap Docurment,

3. Effect of Nolice. Thus Notice is being made only so that in the eveat that the
Loan Docurnent is foreclosed, any dedication, and the Covenants would nat he extinguished therety,
Nothing contained herein shall subovdinate the lien of the Loan Document to any lien created by the
development, or the Covenants, and the foreclosure of any such lien encumberng the developrment
property or the Covenants shall have no effect on the lien of the Loan Document.

LTI
DATED this _| day of X e ,2001.

National Bank of Anzona,
& national banking associaiion

By: ‘JM&J,_&?‘/ %Lf/ M

o Ao Vipsidit na

Lathlnrsea

Pl Pl il G



X

STATE OF AR[ZONA b
) ss.
County of Pima }

On /:;’ iy 1 4 ZOD | ; before me. the undersigned Notary Public, personally
appeared __ S0 1S/ L- Snii . personaily known to me (or
proven to me on he basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subseribied to the within mstrument and acknowledged to me that he/she/ they executed the same 1o
hisfher/their authorized capacity(ies), and that by ms/hew/therr signafure(s) on the instrument the
person(s) or the entity upon behalf of winch the person(s) acted, exeocuted the instrument.

WITNESS my hand and offictal scal.

Notary Public

/) . |
e Vekrare tctho™—
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EXHIBIT "AY

Mo, 60200142

That portion of the Northwest quarter of Section 13, Township 13 Soulh of Range 14 East, Gilg
and 3al River Base and Meridian, Pima County, Arizona, alse known as BAKER'S
SUBDIVISION, according to the plaé of record in the ofTice of the County Recorder of Pima
Counly, Arizona. recorded in Boak 3 of Maps. Page 13, described as [oHows, to-wit:

COMMENCING at a poinl on the Wesl line of sajd Section 19, distance 100 feet Southerly [rom
the Southsvest corner of the Northwest guarter of the Northwest quarter thereof, said corner being
a point on the Westerty prolongation of the line dividing the North haif and tie South baif of Lots
10 31 inclusive of said BAKER'S SUBDIVISION, according to the plat of record m the office of
the Cowaty Recorder of Pima County, Arizona, recorded in Book 3 of Maps, Page 13;

THENCE South 80 degrees 20 minutes 40 seconds Fast, a distance of 1369.62 feet, more or fess, to
& potut on the Bast Jine of Lot 16 of said subdivigron:

THENCE South 0 degrees 41 minuotes 40 seconds West, along the Bast line of said 10t 16, o
distance of 356.93 fect to 1 point;

THENCE Northwesterly :ubng the arc of a curve to the right, having a radius of 2639.93 feet, a
distance of 41,60 feet to 1 point;

THENCE North 69 degrees 18 minutes 20 seconds West to a point on the Westerly Hne of said
Section 19;

THENCE North. along the West line of said Secfion 19, to THE POINT OF BEGINNING.

EXCEPT from said described property all that part, if any, lying within the boundaries of that
cerlain drainageway easement as recorded in the office of the County Recorder of Pima county,
Arizona, in docket 1611 at Page 75, -

AND EXCEPTING therefrom any part thereof Jymg within the right-of~way of North First
Avenue as established by Resolution and Qrder by the Board of Supervisors recorded in DocKet
1329 at Page 434 and according to the mayp thereof recorded m Book 8 of Road WMaps at Page 54.

AND FURTIER EXCERTING therefrom that portion conveyed to the Cify of Tucson, 2
mumicipal corporation, recorded November 3, 2000 in Dacket 11418, Page 1154,
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Sent By: KEMMERLY CO; 5206158802, Mar-16-04 12:22P4; Page 2
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TIRAT AWEHDMENT ey
COMDOMTIITY DECLIRATION ROR
RILLYTC EUSINESS PARK CORDCEINITH

THIS AMENDMENT is nade effective as of :Z%§E§$:Zﬂé ¢ 2002, by
Firyt American Tatle Insurance Coampany, &8 T @ under Trust
We, 4924, and not in its corporate capacity, hereinafter referved
Tty a8 "Declarant®, it recognition of the following facts and

intentions:

& The Beclarant axecubad that  csrtaidn Condominiam
Declaration for Rillite Buainass Park Congdominium ("Dsslaration™)
dated az of Beptember 18, 2001, and recorded Gatober 26, 200 an
bocket 11663 commencing at Page 1493 of the Pims County, Arizona
Recorder'!s Office. The Declaozation affacts the real propsrty
desoribed in Exhibit A abtached herats and made a part hareof.

B, Tha underspigned Dsclarant desires to amend the
Declaration according to the temns and provisions of fhis
Amenciment .

NOW, THEREFORE, tha ungarsigned Declarmot hexeby amends the
Declaration and confirms as follows:

1. Articla 1, Section l.2{s2). 3Section 1l.2(aa) is hereby
deleted in ite entirety and replaced with the followings

*plat? means the smended and restated condominium plat
for Rillits Business Park Condeminivm, wnich dad
und reastated plat has besn recorded In Book of
Maps, Prge Ll , records of Pima County,
Arizona, and any =méndments, supplements or correctiony

thetets.

2. Article 2, $eotion 2.f. Secticn 2.6 is hersby delatsd
in its entirety and replaced with the folloWwing:
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Alocation of Coswon Elasseat Intexcest and  Coeson
Bxpansge YLiabilities. The undivided intermsts in rhe
Coramony Elements and in che Sommen Bxpsnges of the
Agsociation shall be allocsted among the Unlts as
provided in Exhibit § attached hmreto and meda a part
hersos. Accordingly, each Unit's percentage intexest in
the Common Elemwents and ia the Common Expenses of the
Association shall be az set forth in said Exhibis B.

3. Arciele 2, Sscrion 2.7. Sectiom 2.7 1§ hemreby delsted
w its entirety and replaced with tha followlng:

Mlocation of Votws in the Asscoigtion. The association
4nsll have one {1) class of woting membership. Each
Unit Owner shall be entitled %o vote its Unit's
percenfege interest in the Comion Elementa amd in the
Common Expenses of the Associabion as »st forth in
Exhibit B attached hexeto multiplied by x tetzl of one
bundred (100}  votes; provided, nowever, that
notwithytanding any othar - provision of this
De¢laration, Declarsnt shall have the right, is its
sole and absolute discrabion, to appoint membars of the
Reapd of Directors and the oificars of the Association
until the empdrstion of tha Period of Declursnt
Contrel., For purpotes of illustration enly, the Owner
of Uait 15 shall be antitlad to 2.6 woutes.

4. Artigle 7, Saction 7.13. Article 7 i1s hexuby amended by
adding now Zection 7.13 thereto as follows: :

7.13 Ghligation of Seclursnr {0 Day Asvosssents.
Notwithstancing any ather prowision of this Declaration
to the contrary, as te esch Unlt owned Dy Declarent of
which congtruction thegeof haX not bhaen substantially
completed, Declavant ghall bpe obligated to pay only
twenty-five percant [25%}) of the Comnon Expenss
hszessment otherwise lovied and ssssesed against such
Unitg until the time of such substantial completion, In
consigeration Iforn the foregoing reduced Common Expense
Assexmmenit, the Declarant ashell he cbligated to puy to
the Assaciation any deficieney in monles due to tha
Deciarant having paid » redioced Comman Expense
Assesement and nevessgary for the Association to he able
to tlmaly pay 811 Comeon Expenses.

5. Acescie 10, Section 10.3. Hotwithstanding The
sxovisions of Section 10.3, the Declaration may Be amanded at any
tima and from tims Lo Titks as provided in Section 10.5 of the

l Daglazatica,
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7. HNew Article 11., Section 11.1. The Association, at it
election from time to time, shall bhave the authozity for and on
behalt of each Member and Unit to mppeal, protést or orlerwise
take action to reduce or minimize property taxes ralating to all
Units. The costs of 41l attorney's fees, appraiser's faas,
eypert’e fees and other costs incurrwd by the Associstion with
xeypect. to  the Association's efforts to minimize or reduce
property taxes shall be a Cowmen Expense. )

E: P All wOrdaE WECh ihdtial cepiter I8Ffers hersin ahmll
have She meaning ascribed o flism a8 get forth in  the
Duclaration, wiless otherwise defined hetein. Except ay amended
by this amendment, the Daclaration shall yemuin in full forge and
affact. In the event of a conflict betwsen the kerms ind
conditions of this Amendment and either the Declaration, the
Articles or the DBylaws, the terms and conditions of this

Aranceasnit 3all govern #nd control.

IN WITNRSS WHEREQF, the undersiqhid hes  exacuted thias
Amapdmant to be effectiva aw of the day and year First mbove
wrerbkban,

First American Title Inzurincs
Company, ag Trugte
4924, snd not
capacity

Stata of Acizona )
b 8%,
Caunty of Pima 3

Acknowledgad — hefore ma this M day of

My ¢ 2002 by Briii%tu Echave r The
sgt. V.PB. af ¥irst Amexican 2 Insurancs Company, as
custse under Trust Ho. 482¢, and nob in its corporat? APELLLY.

/ f Z -

Page 4/7

DN e

. PE 3o




Sent By: KEMMERLY ¢o; 5206158902 ;

-

J
|

] Beneficial Approval

) By: SOK Jnvestment Holdings, L,L.C.

By: Mo aeep ¢

Its,

Mar-18-04 12:23PM;

Page 5/7

-y

. Pgid ofd

SMSWR TR et



T

sent By: KSMMEALY CO; 5206156902; Mar-18-04 12:23PM;
[
i
EXHIBIT A

Wnita . tuough 56 md Comimen Arus “A” of REVISEDFTVAL PLAT FOR RILTITO
BUSINESS PARK CONDOMMNIUMS, e recorded in Book__#5d,  Page

A plex of Rilfito Busioess Pk Condeminiume, Urnis 1 though 36 88 Cotomns e

"A" as rocarded in Maps & Pint Book 55, Page 30, Befnga subdivision of a portion of
{he Novthovest W of Sections 19, T138. RI4E, G&SRB&M, Pimu Connty, Arizena
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