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additional signatura.

REVISED DECLARATION QF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR VILLAGE GRELN

THIS DECLARATION is made this jgen day of Novamhar 1973, by
P.A.T. HOMES, INC,, 730l East 22nd Street, Tucson, Arizona,
hexcinafter called "Declarant”, az presant owner of the second
baneficial interast in Transamerica Title Company, Trusts Numbars
6413, 6414 and 643), being properly authorized so to act by terms
of the Trusts, and TRANSAMERICA TITLE COMPAMY, 177 North Church
Avanue, Tucson, Arizona, as Trustee thercunder, hereinafter
called "Trusteag", solely as bare legal title holder and not
personally, and acting at the proper direction of said Bene-
ficiary - "Declarant”, executes this Declaration of Reservatlons,
Covenants, Conditions, and Restrictions, to run with the raal
proparty herain describad for the purposes as heroinafter set
forth; and

Lots 1 through 113, inclusiva, of VILLAGE GREEN
according to the .plat of record in the Office.

of 'County Recorder of Pima County, Arizona in

Book 24 of Maps, Page 24 which is more particularly
described as all of that portion of the northwest
quarter-of Section 23 in T-14-5 of R-15-E, G.&S.R.B.SM.,
Pima County, Arizona, more particularly described as
follows to -wik:

Beginning at the southeast corner of said northwest quarter oE
Sectéon 23, said point being the true point of beginning, run thence
S 89" 53' 36" W ulong the south line of said northwest quarter of
Section 23 a distance of 1314.03 feet to a point,

thenca N 07 09' 37" W a distanca of 698,77 foet to a

point;

thanca H 892 53' 08" E a digstance of 415.00 faet to &
polnt; o

thence N 07 09° 37" W a distance of 132.00 feat ta a
point;

thence 1l 61° 04' 22" £ a distanca of 80.60 feet tg a

point on a curve at which point the radius bears § 53~ 49' 00™ E;
thence northwesterly along the arc of a 772.17 foot radius

curve to the right a d;stangc of 191.32 feet to a point

where the radius bears N 00' 48" 1,
thonca S 897 53' Qo W a dictanga of 391.33 foet to a
point:

thanca N 0°°09' 37" o a distance of 207.21 foat to a pointg
thancae 5 89~ 83' 08" & a distance of 151.00 fect to a

point; o
thencae N 07 Qgg' 52" W a distance of 132,00 faet tv a
point; £o-
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_ thence § 119 19' 09" E a distance of 189.45 fect to a
point; -
thance § .32° 13' 33" E a distance of 49,48 foet to &

point: .

. thence ¥ S99 374, 43" E a distance of 59.34 fuet to a
point;

) _ thence N 892 50' 23" E a distance of 147.89 fect to a
point;

thanee § 0° 09' 37"-E a distance of 73,79 Eeot to a
point of curvature;

thence southcasterly alOng the arc of a 712. 17 foot -
radius curve to the left a distance of 133.64 feel to a point.
whare the radius bears N 799 05' 17" E;

thence N 86° 08' 53" E a distance .of 119.76 feet to a

peint;
thence § 0° 09' 37" E a distance of 257.21 foot to a
point; - ’ .
thence N 89° 53' 08" E a distance of 579.09 feet to a
point; ) -

thance N 0° 09' 37" W a distance of 446.47 feet to a
point on a curve where the radius bears § 48° 01' 21" Wy

thence southeasterly along the arc of a 1380.67 foot
radius curve to the right a distance of 199, 51 feet to a
point of tangency:

thence § 332 41' 53" E a distance of 151.1% feet to a
point
thence § 0° 08' 22" E a distance of 1104.46 feet-to the
true point ‘of beg;nnlng.

- Further described as VILLAGE,GREEN Lots 1 through 113,
Lots 112 and 113 being common area,

and desiring to establish the nature of the use and enjoyment of
said propexty does hereby declare that the following conditions,
restrictions and stipulations shall apply to all of the above lots,
and doges further declare that all convevance of thesa lots shall be
made subject to the following condltlons, restrxctlons, and Btlp-
ulations; :

1. No trailer shall be used as re31dence, temporarlly or
permanently.

2. No vehicle of any type which is abandoned or inoperable
shall be stored or kept on any lot within this subdivision (or
street if the subdivision contains private streets) in such a
manner as to be seen from any other lot or from any streets or
alleyways within this subdivision.

. 3. No hogs, goats, horses, cows, sheep, poultry, pigeons,
or rabbits shall be kept on any of sald property; provided, how-
ever, that nothlng in this restriction shall be construed as pre-
venting or in anyway Lnterfexing with the keeping of ordinary pet
anlmals. .

4. No nexious or offens;ve activity shall be carried on
upon any lot, nor shall anything be done therxeon which may be or
become an annoyance or nuisance to the neighborhood.

S5. No sign of any-kind shall be dlsplaycd to the public
view on any lot Lexcept one professxonal sign of not more than one
square foot. During the construction and sales period/ approprlate
signs may be erected as required by ownar.

6. No oil drlll;ng, oil devclopment operations, oil refining,
quarrylng or mining operations of any kind shall be permitted upon
or in any lot, nor shall oil wells, tanks, tunnels, mineral exca-
vations or shafts be permitted upon or in any lot. No derrick
or other structure designed for use in bering for oil or natural
gas shall be erected, maintained or permitted upen any lot.

7. No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or ather waste shall not be kept except in
sanitary contalners. All ineincrators or other cqu;pment for the
storage or disposal of such material shall be kept in a c¢lean and

" sanitary copdition,
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ARTICLE X
DEFINITIONS

Section 1. “Association” shall mean and refer to tha
VILLAGE GREEN HOMEOWNERS ASSOCIATION, its successors and assigns,

) Section 2. "Owner" shall mean_ and refer to the record owner,
-whether one or more persons or entities, of a fee simple title

to any Lot which is a part of the Properties, inéluding contract

‘sellers, but excluding these having such interest merely as
sgeurity for the performance of an obligation. .

- Section 3.  "Properties” shall mean and refer to that certain
real property hercinbefore described, and such additions thereto
a5 may be hereafter brought within the juridiction of the
Association. oL ' )

Section 4. "Common Area" shall mean all real property owned .
by the Association for the common use and enjoyment of the owners.,
The Common Area to be owned by the Association at the time of the
conveyance of the first Lot is described as follows: '

Recreation building, swimming pool, tennis courts,
. and common open spaces (Lots 112 and-113) as
" recorded in the Dook of Maps No. 24, Paqe 24, in
thae office of the Pima County Recorder.

Section 5. "Lot" shall mean and refer to any pldt of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area. : '

Section 6. "Declarant” shall mean and refer to P.A.T.
HOMES, INC., Lts successors and. assigns if such successors and
.assigns should acquire more tharn one undeveloped Lot from the.
Declarant for the purpose of development. .

ARTICLE II
PROPERTY RIGIHTS
Section 1. Ownors' Easements of Enjoyment. Every owner
shall have a right and easemcnt of enjoyment in and- to- the

Common Area which shall be appurtenant to and shall pass with
the title to every lot, subject to the following provisions:

- +{a) The right of the Association to chafgé reasonable
: admission and other fees for the use of any .-
recreational facility situated upon the Common Area;

(b} The right of the Association to suspend the voting
rights and right to use the recreational facilities
by an owner for any period during which any assessment
against his Lot remains ungaid; and for a period not
to exceed -60 days for any infraction of its published
rules and requlations: : -

{c) The right of the Association to dedicate or transfer

' all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless
an instrument siyned by two-thirds {2/3) of each class
of members agreeing to such dedication or transfer has
been recorded,
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.Section 2. Delegation of Use. Any owner may delegoate, in
accordancg with the Ly-Laws, his right of cnjoyment to the Common
Area and facilitiecs to the members of his family, his tenants,

Or contract purchasers who reside on the property.

. Section 3. Responsibility of the Common hrean The llomeownars .
Assoclation WIll assufe responsibilicy of 1labiiity, safety.
maintenance and control of the cémmon areas.

. .

* ARTICLE 11 .

A - -MEMBERSHIP AND VOTING RIGHTS.

- Section 1. ‘Every owner of a lot .which is subject t6 assessment
shall™be a member of the Association. 'Membership shall be’ appur-
tenant to and may not be separated from ownership of any Lot'which

is subject to assessment.

Section 2. The Associatior shall have.two classes of voting
membership. . . . o
' Class A. Class A mambers shall be all Owners with the
exception of the Declarant and shall be entitled to one
-vote for each Lot owned. When morc than -one person holds
an intorest in any Lot,- all such persons shall be members.
The vote for such Lot shall be exercised as they among -
themselves determine, but in no event shall more ‘than -one
.vote be cast.with respect to any Lot. i a

4

'Class B. The Class B member(s) shall be the Declarant

and shall be entitled to three (3} votes for each Lot <

owned. The Class B membership shall ccase and ba. .
converted to Class A membership on the happening of
elither of the following events, whichever, occurs earlier;

"{a) When the total votes ‘outstanding in Class A
membership equal thae tétal votes outstanding
in the Class B membership, or :

(b) * On January 1, 1975
ARTICLE IV
EXTER;OR MAINTENANCE

Section 1. By Association. In addition to maintenance upon
the Common Arca, the Association, through its BDoard of Directors
and appointees, shall provide exterior maintenance upon each Lot
which is subject to assessment hereunder, as follows: paint, repair,
-replace and care for exterior building surfaces, common facilities, -
grass areas, bookkeeping and accounting functions, and collection
of monthly maintenance fees and numerous matters. Such exterior
maintenance shall not include roofs or glass surfaces.

Section 2, Necessitated by Owner. 1In the event'that the

- need for maintenance or repair 1s caused through the willful or

-negligent act of the Owner, his family, . guests, or invitees,
the cost of such maintenance or repairs shall be added to and
become a part of the assessment to which such Lot is subject.

. ARTICLE V
. COVENANTS FOR MAINTENANCE ASSESSHENTS

Section 1. Creation of the Lien and Parsonal Obligation of
Assessments, “The Oeclarant, for each Lot cwned within theo .
ropertiés hereby covenants, and each owner of any Lot by acceétance
of a deced therefore, whether or not it shall be s0 cxpressed in such
deed, is deemed to covenant and agree to pay to the Adsociation;:,

. 857 el 93
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(2) ‘Special Assessments for capital improvements, such assess-
ments to be ehtablished and colleeted as hercinafter provided. ‘The
annual and cspecial assessments, together with intcrcst, costs, and

+ reasonable attorney's fees, shall be a charge on .the land and shall
ba a continuing lien upon the property against which cach such
agsossment is made. EGach such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the porsonal
‘obligation of person who was the Owner of such- property at the
time when the assessment fell due. The personal obligation for
delinquent asscessments shall not pass: to his successors in title
unless exprcssly assumed by them. con
~'  gection 2. Purvose of Assessments. The assessments levied
by the Assoclation shall be used cxclusively to promote the
.recreation, health, safeoty, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area, and of the homes situated upon the Progerties. .

. Section 3. Maximum Annual Assessment., Until January 1 of the
year immedlatély following the conveyance of the first Lot to an
Owner, the maximum annual assessment shall be Two Hundred Forty
Dollars ($240.00) per lot.. o

{a) TFrom and after January 1 of the year immediately
following the conveyancae of the first Lot to an
Cwner, the maximum annual assessment may be increased
each year not more than 3% above the maximum assess-
ment for' the previous year without 'a vote of. the
menbership., : :

"(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to-an
Owner, the maximum annual assessment may be increased
above 3% by a vote of two-thirds (2/3) of each class
of members who are voting in person or by proxy, at
a meeting duly called for this purpose. ‘

{c) The Board of Directors may fix the arinual assessment
at an amount.in excess of the maximum..
Section 4.  Special Assessments for Capital Improvements.

In addition to the annual assessments autporized above, the
Association may levy, in any assessment yeéar,-a special assess-
ment applicable to that year only for the puxrpose of defraying, -
in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of mcmbers who are voting
in person or by proxy at a meeating duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under -
Sectidns 3 and 4. Written notice of any meeting called for the
purpose Of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor moré than 60-days
in advance of the meeting. At the first such meeting called, the
presenca of membars or of .proxies entitled to cast sixty percent
(60%) of all votes of each class of membership shall constitute a
guorum, If the required quorum is not present, another meeting
may ba called subject to the same notice requirement, and the
required quorum at tha subsequent meeting shall be one~-half (1/2)
of the required quorum at the preceding meeting. " Mo such sub-
sequent mecting shall be held more than 60 days following the
preceding mecting. | )

Section G. Uniform Rate of Assessment. Both annual and
special asscssments must bé fixed at a uniform rate for all Lots
and may be collected on a monthly basis. .

Section 7. Dats of Commencement of Annual Assessments. _Due
Dates. Therannual asscssmant provided for nercin shall commence a3
o all Lots on the first day of the month following the coavevance
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of the Commen Arca. The first annual asscssment sball be adjusted
-aceording to the number of months remaining in the caldndar year.
The Board of Directors shall fix the amount of the annual assess-—
ment against cach Lot at least thirty (20) days in advance of
anch annual agscessmaont poriod., Written notlce of the annual
assessment shall bo sent to aevery Owner subject thereto. The due
dataes shall be cstablished by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth
whether the asscssments on a specified Lot have been paid,
Wt " Section 8. Effect of Nonpavment of Asscssments: Remedies of
+ the Association. ANy assessment not pald within thirty {30) days
after the duc date' shall bear interest from the due date at the
rate of six (6) percent per-annum. The Association may bring an
action at law against the Owner personally obligated to pay the
same, or. foreclose the lien against the property. No owner may
waive or otherwisc escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien.
of the asscssments providaed for herein shall be subordinate to the
lien of any first mortgage. Salec or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proccdeding in lieu
thereof, shall extinguish the lien of such assessments as to-pay-
ments which became due pricr to such sale or transfer. HNo sale
or transfer shall relieve such Lot from liability for any assess-
ments thercafter becoming due or from the lien thereof.

ARTICLE VI
PARTY WALLS

The rights and duties of the Owners of homes within this project
with respect to party walls shall be governed by the following:

‘fa) Each wall, including patioc walls, which is construcued

as. part of the original construction of the multi~family
structure, any part of which is placed on the dividing

- line between separate'units, shall censtitute a party

‘wall. With respact to any such wall, -each of the
adjoining owners shall assume the burdens and be
entitled to the benefits of these restrictive covenants,
and to the extent not inconsistent herewith, the general

. rules of law regarding party walls shall be applied thereto.

. {(b) In the event any such party wall is damaged or destroyed
' through the willful or negligent act of one adjgining
ownar of members of this houschold so as to deprive the
other adjoining ownex-of the full use and enjoyment of
such’wall, then the first of such owners shall forthwith
proceed to rebuild and repair the same to as good condition
as formerly without. cost to the adjdining owner.

(¢} In the event any such party wall is damaged or dastroyed
by some cause other than the act of -one of the adjoining
owners or members of his household as covered in {b)
above (including ordinary wear and tcar and deterioration
from lapse of time) then in such event, both such
adjoining owners shall proceed forthwith to rebuild or
repair the same to as good condition as formerly and
shall share the expense of such rebuilding or repair
in ratio proportionate to the use which each receives
from said party wall.

(d) Nothwithstanding any other provision of %his Article, an
* Owner who by his negligent or willful act causes any
party wall to be oxposed to the elements shall bear the
whole cost of furnishing the nccessary protection
. against such elcments.
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(e} The right of any Owner to contribution from any other
Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

(£) In addition to meeting the ‘other requiremeéts of thesao
. restrictive covenants and of -any building code or.
similar regulations or ordinancas any Owner proposing
to modify, make additions to, or rebuild his home in
any manner which requires the extension or tho alteration
of any party wall shall first obtuin the written consent
of the adjoining Owner. ’

{g}) In the event of a dispute between Owners with respect to .
the repair of rebuilding -of a party wall, or with respect
49 the sharing of the cost -theredf, then upon written
request of one of such Owners addressed to the Assoc-
iation, the matter shall -be submitted to arbitration
under such rules as may from time to time be adopted
by the Association. If no such rules have been adopted,
then the matter shall be submitted to three arbitrators,
cne chosen by each of the Owners and the third by the two
so chosen, or if the two arbitrators cannot agree .as to
the selection of the third arbitrator within five {5)
days, then by any Judge of the Superior Court of Pima.
County, Arizona. A determination of the matter signed
by any two of the three arbitrators-shall be be binding -

* upon the Owners, who shall share the cost of arbitration
equally. In the event one party fails té choose an
arbitrator within ten (10) days after receipt of a request
'in writing for arbitration From the other party, then said
other party shall have the- right and power to choose both
arbitrators. -

(h} These covenants shall be binding upon the heirs and assigns -
of any Owner, but no person shall beé liable for any act or
omission respecting any party wall except such as took
place while an Owner, Coe

4

ARTICLE VII
ARCHITECTURAL CONTROL

Ho building, fence, wall, or other structure shall be commenced,

. erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height,
materials, and location of same shall have been submitted to and
approved in wxiting as to harimony of external design and location
in relation to surrounding structures and topography by the Board
of Directors of the Association, or by an architectural committee
composed of three (3) or more representatives appointed by the
Board. In the .event said Board, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specificakiong have been
submitted to it, approval will nct be required and this Article
will be deemed to have been fully complied with,

ARTICLE VIII
" GENERAL PROVISIONS

Section. 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any procecding at law or
in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by. the provisions
of this Declaration. Failure by the Associatlon or by an Owner
to enforce any covenants ox restrictions herein contained shall in
no event be decmed a waiver of right to do so thereaftoer.

Section 2. Severability. Invalidation of any one of these
covenants or rostrictions by judgment or court order shall in
no wise affctt any other provisions which shall remain in full

force and effect. 7 ‘ L’DUI’.4657 Pm;giQB
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) Section 3. Amandimment, The covenants and restrictions of
this Declaraticn shall run with and bind the land,, for ‘4 term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically esxtended for
successive periods of ten (l9) years.  This Declaration may be (
amanded during the first twenty (20) vear period by an instrument
signed by not less than ninety percent.(90%) of the Loty Qunors,

‘and therecafiter by an instrument signed by not less than-seventy- : -
- five percent (75%) of the Lot Owncrs.  Any amendment must be recorded.

Section 4. Anncxation. Additional land within the area
described In Book 3742, lage G6l, Book 3742, Lage 65, and Book :
3797, Page 307 (subscyuently ce-recorded in ook 3906, Page 282)

‘0f the land records of Pima County, ARizona, may be annaxed by
the Daclarant without thc conscnt of rembérs within three (3)
Years of the date of thiy instrument provided that the FUA and
VA determine that the annexation is in accord with the general

- plan heretofore. approved by them, and provided that no more than
73 units shall be added. The total area (restricted to 182
residential units} is shown on Appendix A, . s

Section. 5. FUA/VA ‘Avoroval. As long as there is a Class B
membership, the followiny actions will require the prior approval
of  the Federal Housing Administration or the Veterans.Administration:
Annexation of additional properties, dedication of Common -Area,
and amendment of 'this Declaration of Covenants, Conditions and
Restrictions. )

Seéﬁion'G. Natural Vegetation. The area south of excluded
parcel "AT within-the 80" Luliding setback line, will remain as
natural vegetation. . ‘

After the date hereof, each party who acquires any interest in

-all or part of the propdérty described herein, further.agrees

that upon such acquisition of any interest in all or part of

the real property, said acguiring party shall look only to the . L _
other property owner or owners acquiring an interest in said Y
property for any performance or relief deemed equitable or . '
necessary for the enforcenent of the covenants, conditians,
and restrictions contained herein. .

IN WITNESS WHEREOF, P.A.T. HOMES, INC., an Arizona corporation,
has caused its corporate name and seal to be hereunto affixed by
its officers hereunto duly authorized this 3gtp day of jyovember
1373, )

P.A.T. HOMES, INC., an Arizona

- corporation as Second Beneficiary
under Trusts Numbers 6413, 6414, °
a 43) duly authorized

: - BY: *;)/ ¢, wéfff“—#‘“ -
C "y, William Mandclbaum, President

COUNTY ;GF" PIMA i : .
STATE.OF..ARIZONA :
,5§igned;éia‘$ub$cribed before me, this 30£$éay of/?édauﬁfff 1873
gby_U.mWillidm Mandelbaum ’
e ST \.\U :.‘,‘"/ . d ’
BT o e faee?
y .

’ ' Notary-Public

'

Uy Commlaslan Fxpiron Jufy 2l, 1978
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RS DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

VILLAGE GREEN
LOTS 114 THROUGH 186

~THIS DECLARATION is made this 213t day of June, 1974,

by P.A.T. HOMES, INC., 7301 East 2Ind Street, Tucson, Arizona,
‘hereinafter called "Declarant®, as present owner of the second
beneficial interest in Transamerica Title Company, Trusts Mumbers
6413, 6414, and 6431, being properly authorized so to act by terms
.of the Trusts, and TRANSAMERICA TITLE COMPANY,. 177 North Church -
‘Avenue, Tucson, Arizona, as Trustée thercunder, hereinafter -
called “frustee", solely as bare legal title holdor and not
personally, and acting at the proper direction of said Beneficiary -
"PDeclarant”, executes this Declaration of Reservations, Covenants,
Conditions, and Restrictions, to run with the real property herein
described for the purposes as horeinafter set forth; and

Lots 114 through 186, inclusive, of VILLAGE GREEN
according to the plat of record in the Office of

County Recorder of Pima County, Arizona in

Book 26 of Maps, Page 44 which is more particularly
described as all of that portion of the northwest
quarter of Section 23 in T-14-5 of R-15-E, G.&5.R.B.&M.,
Pima County, Arizona, more particularly described as
follows to wit! ,

Beginning at the southeast corner of said northwest quarter of
Section 23 run thence S 899 §3' 36" W along the south line of said
northwest quarter of Section 23 a distance of 1314.03 feet to the
southwest corner- of the southeast quarter of the northwest quarter
of Section 23;

thence N 09 09* 37" ¥ along the west line of said southeast
quarter of the northwest quartsr of Secclon 23 a distance of 1323.77
to the scutheast comer of the soucheast quarter of the northwest quarter
of the northwest quarter of Section 23,

thence § 899 S3' (8" W along the scuth line of said southeast
quarter of the northwast quarter of the northwest quarter of Section 23
a distance of 151.00 feat to a point, said point heing the true point
of beginning; o :

thence continue $ 89 §3' 08" W along the south line of said
southeast quarter of the northwest quarter of the northwest quarter
of Section 23 a distance of 506.26 feet to the southwest comner of
said southeast quarter of the northwest quarter of the northwest quarter
of Section 23; - .

thence N 09 10' 14" W along the west line of said southeast quarter
of the northwest quarter of the northwest quarter of Section 23 & distance
of 661.84 fect to the narthwest corner of said southeast quarter of the
nortlniest quarter of the northwest quarter of Section 23, :

thence N 899 §2' 55" E along the north line of said southeast quarter
of the northwest quarter of the northwest quarter of Section 23 a distance,
of 657,38 feet to the scuthwest cormer of the nortlwest quarter of the
northeast quarter of the northwest guarter of Section 23;

thence N 09 09' 37" W along the west line of said northwest
quarter of the northeast quarter of the northwest quarter of Section 23
a distance of 430.96 feet to a point in ths south-westerly right of way
line of 01d Spanish Trail, said Old Spanish Trail being on record in the
Oflive of the County Hecorder of Phmna County, Arizona in Book § of load

Maps at Pape 18 diereof; . .
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‘thence S $5° 02* 11" E along the southwesterly right of way line
of Old Spanish Trail a distance of 391.21 feet to a point of curvature;

thence continue along the scuthwesterly right of way line of Old
Spanish Trail southzasterly avound a curve to the right whose radius is
1392.55 (1392,39 Record) a distance of 273.34 feet to a point of tangency;

thence S 130 47' 24" E along said southwesterly right of way line a
distance of 4.6 feet to a point;

thence S, 00 09' 37" E a distance of 811.74 feet to a point;

thence S 86° 08' 53" W along a northerly line of Village Green
Lots 1 thru 113 a subdivision of record in the office of the County Recorder
of Pima County, Arizana in Book 24 of Maps and Plats at Page 24 thereaf 2
distance of 119.76 feet to a point in a curve of the easterly right of way
line of Desert Vista Urive as shown on said map or plat of Village Green;

thence northerly around said curve to the right whose radius is
712.17 a distance of 133.64 feet to a point of tangency;

thence N 0° 09' 37" W a distance of 73.79 feet to a point;

thence § 899 50' 23" W a distance of 147.89 feet to a point;

thence S 599 37' 43" W a distance of $9.34 feet to a point;

thence N 32° 13' 33" W a distance of 49,48 feet to a peint;

thence N 112 197 09" W a distance of 189,45 feet to a point;

thence S 719 24' 38" W a distance of 183,98 feet to a poing;

thence S 549 00¢ 30" W a distance of 138.42 feet to a point;

thence § 09 06' 52" E a distance of 132,00 feet to a point, said
point being the true point of beginning, said Phase 2 containing 19.42
acres. .

Further described as VILLAGE GREIN Lots 114 through 186,
Lots 185 and 184 being commnon area,

and desiring to establish the nature of the use and enjoyment of said
property does hereby declare .that the following conditions, restrictions
and stipulations shall apply to all of the above lots, and does further
declars that all cenveyance of these lots shall be made subject to the
following conditions, restrictions, and stipulacions;

1. No trailer shall be used as residence, temporarily or
permanently,

Z. Mo vehicle of any type which is abandoned or inoperable shall
be stored or kept on any lot within this subdivision (or street if the
subdivision contains private streets) in such a manner as to be seen from
any other lot or from any streets or alleyways within this subdivision.

3. No hogs, goats, horses, cows, sheep, poultry, pigeons, or rabbits
shall be kept on any of said property; provided, however, that nothing in
this restriction shall be construed as preventing or in anyway interfering
with the keeping of ordinary pet animals,

4, No noxious or offensiva activity shall be carried on upon any lot,
nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood.

5. No sign of any kind shall be displayed to the public view on any
lot except one professional sign of not more than one square foot. During
the construction and sales peried, appropriate signs may be erected as re-
quired by owner. ’

6. No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upan
or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any lot. No derrick or other structure
designed for use in boring for 6il or natural gas shall be erected, main-
tained or permitted upon any lot,

7. No lot shall be used or maintained as a dumping ground for rubbish.
Trash, ‘garbage or other waste shall not be kept except in sanitary con-
tainers. All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary condition.
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ARTICLE 1
g .. ..DEFINITIONS
a . L ."'.g.ll. N :l?- '
Section L. "Association: shall mean and refer to the
VILLAGE GREEN HOMEOWNERS ASSCCIATION, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fes simple title
to any Lot which {s a part of the Properties, including contract
sellers, but excluding those having such’ interest merely as securicy
for the performance of an obligation.

Section 3. "Properties” shall mean and refer to that certain
real property hereinbefore described, and such additions thercto
as may be hereafter brought within the jurisdiccion of the Association.

Section 4. “Comron Area" shall mean all real property owned
by the Association for the conwon use and enjoyment of the owners,
The Common Area to be owned by the Association at the time of the
conveyance of the first Lot is described as follows:

flecreation bullding, swimming pool, tennis courts,
and comnen open spaces (Lots 112 and 113) as
recorded in’the Book of Maps No. 24, Page 24, in
the office of the Pima County Recorder and (Lots
185 & 186) as common open spaces as recorded in the
Baok of Maps

Section 5. "Lot" shall mean and refer to any plot of land
shownt upon any recarded subdivision map of the Properties with
the exception of the Common Area. )

Section §. "Declarant™ shall mean and refer to P.A.T. HOMES, INC.
its successors and assigns if such successors and assigns should acquire
more than one undevelaped Lot from the Declarant for the purpose of
development. . : .

ARTICLE I
PROPERTY RIGHTS

Section 1. OQwners' Easements of Enjoyment, Every owner shall
have a tight and edsement or enjoyinent i and to the Common Area which
shall be appuftenant to and shall pass with the title to every lot,
subject to the following provisions:

(&) The right of tha Asscciation to charge reasonable
admission and other fees for the use of any
recreational facility situated upon the Comaon Area;

(b) The right of the Association to suspend the voting
rights and right to use the recreational facilities
by an owner for any period during which any assessment
against his Lot remains unpaid; and for a period not
to exceed 60 days for any infraction of its published
_rules and regulations:

{c) The right of the Association to dedicate or transfer .
" . all or any part of the Comuon Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members.
Mo such dedication or transfer shall be effective unless
an instrument signed by two-thirds (2/3) of cach class
~ of members agreeing to such dedication or transfer has
been recorded,
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"Section 2. Delegation of Usc. Any owner may delegate, in accord-
ance with the By-laws, his right of enjoyhent to the Common Area and
Facilities to the members of his family, his tenants, or centract pur-
chasers who reside on the property.

Secticn 3. Responsibility of the Common Area, The Homeowners
Assoclation will assume vesponsibility of Iiability, safety maintenance
and control of the comnon areas.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Section 1, BEvery owner of a lot which is subject to assessment
shall be a menber of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject
to assessment,

Section 2. The Association shall have two classes of voting
nembership. .

Class A, Class A members shall be all Owners with the

exception of the Declarant and shall be entitled to one :
vote for each Lot gwned, Wnen more than‘one person holds

an interest in any lLot, all such persons shall be members.

The vote for such Lot shall be exercised as they among .
themselves determine, but in no event shall more than one .
vote be cast with respect to any Lot,

Class B, The 'Class B member (s) shall be the Declarart

and shall be entitled to thres (3) votes for each Lot

owned. The Class B membership shall cease and be converted

to Class A membership on the happening of either of the fol-
. lowing events, whichever, -occurs. earlier;
(a) When the total votes outstanding in Class A

membership equal the total votes cutstanding

in the Class B membership, or S

(b} On January 1, 1975
. ARTICLE TV
EXTERICR MAINTENANCE

Section 1. By Association., In addition to maintenance upon the
Common Area, the Association, through its Board of Directors and appointees,
shall provide exterior maintenance upon each Lot which is subject to assess-
ment hereunder, as follows: paint, repair, replace and care for exterior
building surfaces, common facilities, grass areas, bookkeeping and 2ccounting
functions, and collection of monthly maintenance fees and numerous matters.
"Such exterior maintenance shall not include roofs or glass surfaces.

Section 2, Necessitated by Owner, In the event that the need for
maintenance dr repair s caused through the willful or negligent act of
the Owner, his family, guests, or invitees, the cost of such maintenance
or rtepairs shall be added to and ‘become a part of the assessment to which
such Lot is subject,

ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments, The Declarant, for each Lor owned within Cthe Properties,
hereﬁx covenants, and each owner of any Lot by acceptance of a deed there-
fore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association:

(1) Annual assessments or charges, and
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(2) Sp§C1al Assessments for capital improvements, such assessments
o be established and collected as herejnafter provided. The awvwal and
special assessments, together.with interest, costs, and reasonable attor-
Rey's fees, shall be a charge on the land and shail be a continuing lien
upen the propercy against which each such assessment is made. Each such
assessment, together with interast, costs, and reasonable attorney’s fees,
shall also be the personal obligation of person who was the Owner of such
property at the time when the assessment fell due, The personal obligation
for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them,

Section 2. Purpose of Assessments, The assessments levied by the
Assoclation shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents {n the Properties and for the im-
provement and maintenance of the Common Area, and of the homes situated
upon the Properties, .

) Section 3. Maximum Annual Assessment, Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the
maxiTum annual assessment shall be Two Hundred Forty Dollars (§240.00)

. per lot.

() From and after January.l of the year immediately
following the conveyance of the first Lot to an
Owner, the maximm annual assessment may be increased
.. each—yearTio¥'More than.3%-above the.maximum assessment
, Yor the previous year without a vote of the menbership,

(0) From and after January 1 of the year immediately
following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased

--above-34 by a vote-of two-thirds (2/3} of cach class
of members who are voting in person or by proxy, at
a meeting duly called for this purpose,

(c) The Loard of Directors may. fix the annual assessment
at .an anount in excess of the maximum,

Section 4. Special Assessments for Capital Improvements, In addition
to the annual assessments authorized above, the Association may levy, in
any dssessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any caon-
struction, reconstruction, repair aor replacement of a capital. improvement
upon the Conmon Area, including fixtutes and personal property related thereto,
rovided that any such assessment shall have the assent of .two-thirds (2/3)
of the votes of each class of members who are voting in person or by proxy'
at a meeting duly called for this purpose.

Section 5. MNotice and Quorum for ‘any Actien Authorized Under
Sections 3 and 4.7 Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 or 4 shall be sent to all
members not less than 30 days nor more than 60 days in adyance of the meeting.
At the first such meeting called, the presence of members or of proxies en-
titled to cast sixty percent (60%) of all votes of each class of membership
shall constitute a quorum, If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the re-
quired quorum at the subsequent meeting shall be one-half (1/2) of the re-
quired quonum at the preceding meeting, No such subsequent meeting shall
be held more than 60 days following the. preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
dssessments must be Fixed at a unifomm rate for all Lots and may be
collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments. Due Dates.
The annual assessment provided ror herein shall comwmence as to
all Lots on the first day of the month following the conveyance
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of tiie Common Area. The flfSt annual assessment shall be adjusted
according to the number of months- remaining in the calendar year.
The Board of Directors shall fix the amount of the annuual assessment
against each Lot at least thirty (30) days in advance of ecach annuanl
assessient period, - Weitten notice of the anmual assessment shall be
sent to every Owner subject thereto. The-duc dates shall be estalilished
? by- the Board of Directors. The Association shall, upon demand, and for
a reasonable charge,. furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot

have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedics of
tne Association. Any assessment not pald wichin thirty (OU) days
after the due date shall bear interest from the due date at the
rate of six (6} percent per annum, The Association may bring an
action at law against the Owner personally obligated to puy the
same, or foreclose the lien aguinst the property. No owner may

lwaive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the-Lien to Mortgages. ‘The lien
of the assessments provided {or herein shall be subordinate to the
lien of eny first martyage. Sale or transler of any Lot shall nocg
affect tho assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage. foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such asscssments as to pay-
ments which became due prior to such sale or transfer. No sale
or transfor siall relieve such Lot from liability for any assess-
ments thereafter becoming due or from the lien thereof,

’ ARTICLE VI
PARTY WALLS

The rights and duties of the Owners of homes within this preject
with respect to party walls shall be governed by the following:

(a) Each wall, including patio walls, which is constructed
’ as part of the original construction of the melti-family
structure, any part of which is placed on the dividing
line between separate units, shall constitute a party
wall, With respect to any such wall, each of the
adjoining owners shall assume the burdens and be
entitled to the benefits of these restrictive covenants,
and to the extent not inconsistent hevewith, the general
rules of law regarding pavty walls shall be applied thereto,

(b) In the event any such party wall is danaged or destroyed
through the willful or negligent act of one adjoining
owner of nembers of this houschold so as to deprive the
other adjoining owner of the full use and enjoyment of
such wall, then the first of such ownevs shall forthwith
proceed to rebuild and repair the same to as good condition
as formerly without cost to the adjoining owner.

{c} In the event any such party wall is damaged or destroyed
by some cause other than the act of one of the adjoining
owners or members of his‘houschold as covered in (1)
above (including ordinary wear and tear and detericracion
from lapse of time) then in such event, both such
adjoeining owners shall proceed forthwith to rebuild or

' repair the same to as good condition as formerly and
shall share the cxpense of such rebuilding or repair

a in ratio proportionate to the use which each receives
from said party wall,

(d) Notwithstanding - any other provision of this Article, an
Owner who by his negligent or willful act causes any
party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection
against such clements, -
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{e) The right of any Owner to contribution from any other
Owner under this Artigle shall be appurtenant to the
lard and shall pass to such Owner's successors in title.

(£) In addition to meeting the other requirements of these
restrictive covenants and of any building code or
similar regulations or ordinances any Owner proposing
to modify, make additions to, or rebuild his home in
any manner which requires the extension or the alteration
of any party wall shall first obtain the written consent
of the adjoining Quner, \

(2) In the event of a dispute between Owiers with respect to

+ the repair of rebuilding of a party wall, or with respect
to the sharing of the cast thereof, then upon written

. request of one of such Qwners addressed to the Association,

the matter shall be submirted to arbitration under such
Tules as may frem time to time be adopted by the Association.
If no such rules have been adopted, then the matter shall be
submitted to three arbitrators, one chosen by each of the
Owners and the third by the two so chosen, or if the twe
arbitrators cannot agree as to the selection of the third
arbitrator within five (5) days, then by any Judge of the
Superior Court of Pima County, Arizona. A deteymination
of the matter signed by any two of the three arbitrators
shall be binding upon the Owners, who shall share the cost
of arbitration equally. 1In the event one party fails ro .
choose an arbitrator within ten (10) days after receipt of
a rtequest in writing for arbitration from the other party,
then said other party shall have the right and power to
choose both arbitrators.

(h) These covenants shall be binding upon the heirs and assims
of any Owner, but no person shall be liable for any act or
omission respecting any party wall except such as took
place while an Cwner.

ARTICLE VII
ARCHITECTURAL CONTROL

Ho building, fence, wall, or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition te or change or alteration therein be made until the
plans and specifications showing the nature,kind, shape, height,
materials, and location of same shall have been submitted to and
approved in writing as to harmony of extermal design.and location
in relation to surrounding structures and topography by the Board
of Directors of the Association, or by -an architectural committee
composed of three (3) or more representatives appointed by the
Board. In the event said Board, or its designated . comnittee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with,

ARTICLE VIIT
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shail Rave the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reseyvacions,
liens, and charges now or hereafter imposed by ‘the provisions
of this Declaration. Failure by the Association or by an Owner
to enforce any covenants ar restrictions herein contained shall in
no event be deemed a waiver of right to do so thereafter.

Section 2. Severabilicy. Invalidation of any one of these
covenants or restrictions by judgment or court ovder shall in no
wise affect any other provisions which shall remain in full force

and effect. '
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. Section 3. Amendment., The covenants and restrictions of this
DeclaTation shall Tun with and bind the land, for a temm of twenty

(20} years from the date this Declaration is recorded, after which

time they shall he automatically extended for successive periods of

ten (10) years. This Declaration may be amended during the first

twenty (20) year period by an instnunent signed by not less than

ninety percent (90%) of the Lot Owners, and thereafter by an instru- .
ment signed by not less than seventy-five percent (75%) of the Lot

Owners. Any amendment must be recorded.

Section 4. Anncxation, Additional land within the area
described in Book 3742, Page 61, Book 3742, Page 65, and Book
1797, Page 307 (subsequently re-recorded in Book 3906, Page 282)
of the land records of Pima County, Arizona, may be annexed by
the Peclarant without the consent of members within three (3)
years of the date of this instrument provided that the FiA and
VA determine that the annexation is in accord with the general
plan heretofore approved by them, and provided that no more than
73 units shall be added. The total area (restricted to 182
residential units) is shown on Appendix A,

Section 5. FIIA/VA Approval. As long as there is a Class D
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administration;
Annexation of additional properties, dedication of Comnon Area,
and amemdnent of this Declaration of Covenants, Conditiens and
Restrictions. -

Section 6. Natural Vegetation. The area south of excluded
parcel VA" within the 80° building setback line, will remain as
natural vegetation, .

After the date hereof, each party who acquires any interest in
all or part of the property described herein, further agrees
that upen such acquisition of any interest in all or part of
the real property, said acquiring party shall look only to the
other property owner or cwners acquiring an interest in said
property for any performance or relief deemed equitable or
necessary for the enforcement of the covenants, conditions,
and restrictions contained herein. .

IN WITNESS WHEREOF, P.A.T. HOMES, INC., an Arizona’ corporatien,
has caused its corporate name and seal to be heveunto affixed by
its officers hereunto duly authorized this 21st day of

ceJune 1974, . .
.. 22 r', . . -‘.:.

U SRR .

P.A.T. HOMES, INC., an Arizonma
T corporation as Second Beneficiary
- under Trusts Numbers 6413, 6414,

o el . and 6431 duly authorized
R . —_—
. /MAbrams, President

COUNTY OF PIMA
STATE OF ARIZONA

Signed and subscribed before me, this AT day of%m, /0
by Stanley P. Abrams .

T i . Boc i,

Notary Puﬁly

My Commission Expires April 7, 197
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